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nt««n «f mnt«« 

rUBlJSHED BY AUTHORITV 


rf. 44 ] 4, l»»5/vrfWv 13, 1917 

No. 44] NEW DELHI, SATURDAY. NOVEMBER 4,19i»/KA RTIKA 13, 1917 


^ 5 n>r ^ ^ ^ ?* ^ ^ ^ *r 

Scnaratc Paging is given to this Part in order that it may be filed as a 
sepairatc compilation 


^ n—««v 3 —T*r-^ (**) 

PART n—Section 3—Sob-scction (ii) 


nmf IT? atffftw wriw stfwivin( 

Statutory Orders md NotWcntioos Issned by Oie Ministries ol the Goremaient 
el lodto (otfm then the Bfflnlstry ol Debnce) 


( 5 ?^ StVIPT) 

^ 12 1995 

2890 .—TT IT? rnr 

^ fip ireiT Si^, 

fjgTTpSRT sptvr, ST RST 

■^nr^'n^T, ^ ^ ^ 

TT^ ^ it, ^1T% ^1T«1 it 

ymffpft ’fT JT^Wt % !I#r 

yngyjpp || s« ^ 

% 3 fK 5 ^ tri ^ 
yiT W’RTRT '■‘tt vniiRT 11 

spr: ?R, (srftRFTT trer 

itrfHknr. 195 1 jpt OTTT 12 6fKT mfifkt ^ 

jpfni 'pk ftr, It? fitRT ^strarr ^ f^F 

^ ^ »Tt tt 

irrJTfktr ^ ^ fw t 

n-Tdfm ^ 3 ^ JTPHkTf «FT!rk 1 ''ni f : 

:522 0T195 —1. 


nw k?iT, 9^, trfkFTT, iprort, 

fkirUTT !t%>!T, 'TfH't krp=t, ?TFW 5t^, 

dOiMa i ^ . %T?r. i.RWR, 'Str ntsr vpiifftT«rr 

#Er TTR ^ fkjft it tr*ft fiFTPrT tn^t^mr, fk| 
ra - H F iR T it !Tf«RSTiF % ffk if sskfecT fw niTT |, 
ITT ^ fir^TRT fer ('T«PRRvr) karfwT, 1951 
(1951 w 64) ^ tmr 11 %*rrfk ktrikit 
% % ?TRPitr ItftRR^ % RPtfipitiFr % 

crfruFT 31-12-1994 a'V kitTSRt it 

k irf kitfkriT ^ mrr i 9 'Pt ^ 

•ctPr ( 2 ) %?rRnk ^ 4 ft ttJtrfk %qf3?>rnT 

31-12-1994 tPF ?R?T=!IT ItfunSRP it k iff t 

ft'^iT fkT% iktr it ikk ^PTT ^ o sftr 
ipV t at ^ arfk 3 tftRTft g-FT -r? aR ferr 
ipTT 11 

[tt. 12(l)/83—^ipt.OlT. lI/sNkFT] 

k. <P. vrk, fatrRi 
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MINISTRY OF HOME AFFAIRS MINISTRV OF PERSONNEL, P. G, & PENSIONS 


(Deptt. of Personnel & Traininii) 
ORDER 


* (Rcihabilitatioii Division 
New Delhi, the 12th June, 1995 

S.O. 2890.—Whedeas the Central Government is of opinion 
fhat it is necessary lo acquire the evacuee properties specified 
in the Schedule hereto annexed in the States of Madhya 
Pradesh. Bihar Orissa, Punjab, Haryana, Gujarat, Himachal 
Pradesh, West Bengal, Maharashtra, Andhra Pradesh, Tamil 
Nadu> Karnataka, Kerala, Rajasthan. Uttar Pradesh and the 
Union Territory of Delhi for a public purpose, being a pur¬ 
pose connected with the relief and rehabilitarion of displaced 
persons, including payment of compensation to such persons; 

Now, therefore, in exercise of the powers conferred by 
Section 12 of the Displaced Persons (Comnensation and Reh’ 
abilitation) Act, 1954. it is notified that the Central Govsrn- 
ment has decided to acquire and hereby acquires the evacuee 
properties specified in the SchetUPo hereto below : 

SCHEDULE 

All evacuee PTx>pcrlies in the States of Madhya Pradesh, 
Bihar, Orissa, Punjab. Haryana, Gujarat, Himachal Pradesh, 
West Bengal. Maharashtra, Andhra Pradesh. Tamil Nadu, 
Kamainka, Kerala, Rajasthan, Uttar Pradesh and the Union 
Territory of Delhi which have beeo allotted to the share of 
Custodian in partition or have vested in the Custodian under 
Section 11 of the Evacuee Intercut fSeinaration) Act, 1951 
('64 of 1951), n,s a result of adiudication by the Competent 
Officer under the provisions of the said Act unto 3L12-1994 
Or which have otherwise vested in The Custodian as a result 
of extinenishment of the rpo^'t^afre under Sub-Section (2) of 
Section 9 of the said Act upto 3LI2-19^4 and in respect of 
vhich no appeals have been filed and if filed have I’>een re¬ 
jected bv the appellate Officer. 

INo, 12a)/R3-SS.USS IT/SFTTI.EMENT] 
P. K. SHARMA, Director 


fpsTT 

3flT srfwnr 

^ 2 199 5 

*f^.5tTT. 2891.—?n:*Pi'c, 

CTim 1 946 ( 1 946 'fH' 25) ^ HPT 6 ^ 

?rT«T 'Tffe^r OTTT 5 Fiferiff 

'•|'S| <r?T TI^ ^5^61^ ^ ^ 

imfr % in^ h. ^ 104 / 9 .5/sft.ti^.nTii,/ 

3394/6465/%, flT%r 29 1995 fl % 

tfl:, 51«PrT ^flTFT ^TrT % . 

mr. %rr 205/94 Jr i 860 

(i860 ^ ?T. 45 ) erm 420 , 409, 

465, 468, 471 % 51?% %% WFTtT 3% 37TT 

m srfsFT ?rFT?ff # m 

irrr srJT?6', ’fCHTUT 3% rT^TT % ^ 

Jr ^3^1^ % ^ ^ t%rrqtT 

spTtnif ^ % f% fjjFfr 1%% if% 

% ^ fifw^Tr ark f%rK 

iFFra' 'F ^FffV ^ I 

[=3’^ 220 / 34 / 95 -”:. 3ft. fr.-ll] 


New Delhi, the 20th October, 1995 

S.O. 2891.—In exedcisc of the powers conferred by sub¬ 
section (1) of Section 5 read with Section 6 of Delhi Special 
Police Establishine*ut Act, 1946 (Act No. 25 of 1946), the 
Central Ocv^rnmcnt, with the consent of the state Govern¬ 
ment of Gujarat Home Department, Sachivalaya. Gandhi¬ 
nagar, vide order No. GG/104/95|VSF|3394|6455I2, dated 
29th April, 1995, hereby extends the powers and iurisdiclion 
of the members of the Delhi Special Police Establishment toi 
the w'fiole of the State of Gujarat ibr investigation of the 
offences; punishable under Section 420, 409, 465, 468, 471 
of the Indian Penal Code, 1860 (Act No. 45 of 1860) in 
C.R. No. 205/94 of Athwa lines Police Station, Surat city, 
Surat and attempts, obetments and conspirecies in relation 
to or in connection with one of more of the offences men- 
Honed above and any other offence or offences cobimitted 
in the course of the same transaction arising out of the same 
facts. 

[No. 228/34/95-AVD.n] 
S, SONUDAR RAJAN, Under Secy. 


fTFtFT Tw^m) 

?TT%, 

% 1 1 199 5 

W.W, 2892.—q-, 80l/6/94-fTC 

t),5T ^ 'ft 19-1-94 % %% ^rf%, 

mFi ^ sfVw tr: srfiWt 513% 

!Tf?ri%<T 1988 %% 3 % ( 1) % %% !Er% 

33TT9F: Ipt ft% % fk!T>T ^ ff %l?r STF^f 
5 ^kr jpnrf, ^prr ^gr^r 

<5(H (H'H'tTi f%[T (ijjf,) ijfr ^qitpp 

afrra' ^ fwkr TFwr ii %% % % ft% 
k kfTT ^FFIF f%F, % if ii 

W ^ I 

2. '44 31315% | % 

5iTf% ?1% ^119% TFR % qT? qrr 

3. SRI: ^ ^3^ !Tferf%9- S%FlFr (Jj) 

% ^3wr ( 1 ) Jr nfkiki m srakr ei% grr 

^ in% %■ WcT Jr smkirT ^ Ki’ 1 0 

% 'flkF ifTirr 51^ JfruiTPm ^FiFvk % 331 % 

^ I ['F. k. 80 l/ 6 / 94 ~f% #r tfl qir] 

#r. %. ifTf, 

MINISTRY OF FINANCE 
(Department of Revenue) 

ORDER 

New Delhi, the 11th October, 1995 

S.O, 2892.—Whereas the Joint Secretary to the Govern¬ 
ment of India, specially emoowered unefer suh^section (1) of 
Section 3 of the Prevention of Illicit Traffic in Narcotic 
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Drugs and Peychotropic Substances Act, 1988 issued order 
F, No. 801/6/94-PITNDPS dated 19-1-94 under the said sub* 
section directing that Shri Been Mohammed @ Dcena Khan 
S/o Shri Kamal Khan r/o Village Trisangadi, Distt. Banner, 
(Rajasthan) be detained and! kept in custody in the Central 
Jail, Tihar, New Delhi with a view to preventing him from 
engaging in the concealment and transportation of narcotic 
drugs, 

2 . Whereas the Central Government has reason to believe 
that the aforesaid person has obsconded or is concealing him¬ 
self so that the drdor cannot be executed; 

3, Now, therefore, in exercise of powers conferred by 
clause (b) of sub-section (1) of Section 8 of the said Aci, 
the Central Government hereby directs the aforesaid pcrst>ii 
to appear before the Additional Commissioner of Custom^ 
Jodhpur within 10 days of the publication of this order in 
the official Gazette. 

[F. No. 801/(S/94-PITNUPSl 
B, K. ARORA, Under Secy, 


^ la 199 5 

2893>—1987 % fd^rIT 7 
% ( 1 ) % ^ it ^fTR^ 5 ^tT 

q?r4iiRT ^ 4)% ^ if wla'a- 

ftmr *niT ^ S i 


’W (ffRfrtor 
?iwr ^ 

WlftlPT »Pt aftr 

ddYet^r 

TtjfTtrg- 

(1) (2) 

(3) 

( 4 ) 

1. S:i994 

1; 

1995 

1995-09-30 

2- 75:1 973 

3, 

5Tn^ 1995 

1 995-08-3 1 

3 . 544:1968 

3 , 

1995 

1995-09-30 

4. 583:1994 

1 , 

1995 

1995-*08-3l 

5- 1322:1 993, 

1, 

1995 

1 995-08-31 

6. 2454:1985 

1 , 

r^d^C 1995 

1995-09-30 

7. Wl4n« 2873:1991 

1 , 

fm^wx } 995 

1995'09-30 

8. 3319.1995 

1 , 

1995 

1995-08*31 

9 Wl(l^?r 3448:1984 

1' 

1995 

1 9 J5 3 >-3 ) 


(0 (2) 

(3) 

(4) 

10 . 3491:1905 

1995 

iBos-oa^ao 

11. 3575 :1993 

2, 

1995 - 09-30 

12- 3593:1979 

1 

t j 5 

1995 - 09-30 

13 * ^^fT 4055 :i 96 G 

4 , 

1995 

1995 - 09-3 0 

14 - 4277:1975 

3 , 

199 5 

1995 - 09-30 

1 5. 5241:1987 

WhSPTH. 1 , 
f^RTP^ 1 995 

1995 - 09-3 0 

^IG. 5637:1 970 

i, 

19 S 5 

1995 - 09-30 

17 - 6242:1985 

dvher^T ^, 1, 

199 5 

1995 - 09-30 

IS- 6400:1993 

^fifftsr^T^. 1, 

1995 

1995 - 09-30 

10 . 7375 1979 

whsr^T^. 1, 

r^r^IT^ 1995 

199 5 - 09-30 

20 . 8003:1976 

1, 

199 5 

1995 “ 08'3 1 

21 - 9445:1980 

1, 

Tp^^^X 199 5 

1095 - 09-30 

22 - 10325:1989 

^?ntmr 4 ?T. 4 , 

1995 

1995 - 09-30 

23 - l 0650 :i 9 S 3 

^ETT^f. 1 

1995 

1995 - 08-31 

24 - 10057:1983 

2 r 

1995 

1995 * 08-31 

25 10703:1992 

1 , 

WU ^ 199 5 

1995 - 08-31 

26 - nS 06 :i 986 

1 , 

^TTOT 1995 

1995 - 03-31 

27 . 12207:1987 

^itfrET^T^. 2 , 

1995 

199 5 - 08*31 

28 - 13864:1993 

1 , 

199 5 

1995 - 09-30 


feil-1 10002 

wrix, ^^tTrJTT?(, ^Trrstar^rf, 

‘Tf^TI aftr f^lF^^T^dT^TiT if 

fWr ^ I 1 

[tt. %. 5r.fSr/i3;s] 

itt 7 XPR TTPpfht^T^ 
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MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS AND PUBLIC DISTRIBUTION 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 18th October, 1995 

S.0.2893:—In pursuance of clause (b) of Sub-rule (1) of Rule 7 of the Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards, hereby notifies that amendnient(s) to the Indian Standard(s) 
given in the Schedule hereto annexed, has/have been issued. 

SCHEDULE 


SI. 

No. 

No, and year of the Indian Standard 
amended 

No, and date of the amendment 

Date from which the 
amendment shall h^vc 
effect 

(1) 

(2) 

(3) 

(4) 


1. IS 5 : 1994 

Amendment No. 1, 

September 1995 

1995-09-30 

2. IS 75 ; 1973 

Amendment No, 3, 

August 1995 

1995-08-31 

3. IS 544 ; 1968 

Amendment No. 3, 

September 1995 

1995-09-30 

4. IS 583 ; 1994 

Amendment No. 1, 

August 1995 

1995-08-31 

5. IS 1322 ; 1993 

Amendment No. 1, 

August 1995 

1995-08-31 

6. IS 2454 ; 1985 

Amendment No, 1, 

September 1995 

1995-09-30 

7. IS 2873 L 1991 

Amendment No. 1, 

September 1995 

1995-09-30 

8. IS 3319 ; 1995 

Amendment No. 1, 

August 1995 

1995-08-31 

9. IS 3448 : 1984 

Amendment No. 2, 

September 1995 

1995-09-30 

10. IS 3491 ; 1965 

Amendment No. 4, 

September 1995 

1995-09-30 

IL IS 3575 : 1993 

Amendment No. 2, 

September 1995 

1995-09-30 

12. IS 3593 : 1979 

Amendment No. 1, 

September 1995 

1995-09-30 

13. IS 4055 : 1966 

Amcndmcni No, 4, 

September 1995 

1995-09-30 

14. IS 4277 : 1975 

Amendment No, 3, 

September 1995 

1995-09-30 

15. IS 5241 ; 1987 

Amendment No. 1, 

September 1995 

1995-09-30 

16. IS 5637 : 1970 

Amendment No, 1, 

September 1995 

1995-09-30 

17.' IS 6242 ; 1985 

Amendment No. 1, 

September 1995 

1995-09-30 

18. IS 6400 ; 1993 

Amdendment No. 1, 

September 1995 

1995-09-30 

19. IS 7375 ; 1979 

Amendment No. 1, 

September 1995 

1995-09-30 
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20. 

IS 8003 

; 1976 

Amendment No. 1, 

August 1995 

1995-08-31 

21. 

IS 9445 

: 1980 

Amendment No. 1, 

September 1995 

1995-09-30 

22. 

IS 10325 

: 1969 

Amendment No. 4, 

September 1995 

1995-09-30 

23. 

IS 10650 

; 1983 

Amendment No, 1, 

August 1995 

1995-08-31 

24. 

IS 10657 

: 1983 

Amendment No, 2, 

August 1995 

1995-08-31 

25. 

IS 10703 

; 1992 

Amendment No, 1, 

August 1995 

1995-08-31 

26. 

IS 11806 

: 1986,_. 

Amendment No. 1, 

August 1995 

1995-08-31 

27. 

IS 12237 

: 1987 

Amendment No, 2, 

August 1995 

1995-08-31 

28. 

IS 13864 

; 1993 

Amendment No. 1, 

September 1995 

1995-09-30 


Copies of these amendments are 

available for .sale with the Bureau of Indian Standards, Manak Bhavan, 

9 Bahadur Shah Zafar Marg, New Delhi - 110 002 and Regional Offices : 

New Delhi, Calcutta, Chandigarh, 


Madras and Bombay and also Branch Offices: Ahmadabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, 
Faridabad, Ohaziabad, Guwahati, Hyderabad, Jaipur, Kanpur, Lucknow, Patna, Thiruvananthpuram, 

[No. CMD/13 : 5] 
S. K. KARMAKAR, AddL Director General 


^ 19 1995 

2804.—SfU 

^ inbT') «rfufWT,l962 (l962 ^ 50) % ^ 2 

mrr (^n) ^ ^ 

^ fr ^ i^Trnr TT ^ ir 5rrfOTrf^:3fF 

^Trferrft % ^ ^ suf^rw t i 

»ll1w?F>Rnnt 'T7FT 

I 2 a 

5T ^ iTMirt-ft BTh^j WRT, 

(fHirW) {^mK ji^) afk 


1 2 3 


T^-l4^rT3T-l ^RV^TWf 

^nftRnm (^OTTiT^) (?[rwoTr) 

^tft^rr fiT^r^ jf^ (sr^^r) 

tsr^ (\j rtf ^ 5f^9r) j 

[t. fT^^]40ie; 18/95-^.^t,] 


MINISTRY OF PETROLEUM Si NATURAL GAS 
New Delhi, the 19th October, 1995 

S,0.2894,—In pursuance of clause (a) of Section 2 of the Petroleum Minerals Pipelines (Acquisition 
of Right of Users in Land) Act, 1962 (50 of 1962) the Central Government hereby auihorizes the authorities 
mentioned in column —I of the schedule below to perform the function of Competent Authority under the 
said Act within the area mentioned in the corresponding entry in the column 3 of the said schedule. 
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SCHEDULE 


Name of the Person 


Address 

Territorial Jurisdiction 

1 


2 

3 

Rajesh Vedvyas 

Sr. Manager (Constn.) 


Gas Authority of India Ltd*, 
PDTL Building A-14, 

Sector T, NOIDA 

Distt. Ghaziabad (U*P*) 

Distt* Matura» Agra, 

Bulandshehr, Ghaziabad of U.P. 
and Faridabad of Haryana, 

S.S. Ahuja 

Sr. Manager 


Gas Authority of India Ltd., 
Gail Vihar, P.O. Sehud 
Dibiyapur, Distt, Etawah 

Distt, Etawah of U.P. State. 


20 ^nf^srr, loos 

»i:T.wr. 289S.—TO ^rniK >i Pp 

WWfip if If? WT?lITOi ^ ft> ^pftra TIW 4 TRT^TTT^. "ff. . 

tift. f. irnT'rr. fsr. f^n^fft tw % Ywto % 

•n^TOTTO ’Nr w’firi'il art's ^fror firtN^r fm ffwf atrft i 
sftr to: it?t jrsfVrr ^ fr Pp ^ mvit 'Pt ftwf % JPrtro ^ 
^ '(rfaVTT wftffT 

T7»n wmw ^ I 

n\w. TO ^■jtPTTO artr ijPts >n^:TrTO 4 wft’f ^ 
WfijTTT «PT irfaPfTO, 1962 (l962 SO) ^ OTO 3 

Hff (STOTO (l) STO TOW atiwff frr5Pftn<PTSt ^WfiTTOTK 
^ gqifnr m Pifawn: wfjfsr ’Pwf =pr tojtt wiwit 
wrtTO ppm t> 

JtTO pp ^ ^PT *f PpWJ tY «YTO, to «lfs % 4f% 
q um^HH f^wrtt fat* wro mftwrP to TOlfT^f arta; 
paPfis '(TO p[P*T, WTT.rtr.TOf ^ TtTOWfN- 

=? 21 Ppff^ aftaTTO S^STsfkPWT SITfljT 
^WT ^ ®rtTO PfPift'TO: S? 4f SPTO pp TOT jf^ 

I artroro JfT pprtf prfff aroroft aP 

Jirfeif I 


UTOKTOT "ft. TW- ftafrtTOtr 


Tj^: 


d ( ^«M : ^ 


irnr 





^trt 

wrjf tr'ffwff’n 

1 

2 

:i 

4 

5 

•bHRTTT 


_ 00 

03 

62 



00 

OS 

32 


9U 

oa 

01 

70 


[No* L-14016/18/95 G,P,1 
ARDHENDU SEN, Director 


2 

3 

4 

5 

loo/l, 2 

00 

04 

08 

lOl/l, 2 

00 

04 

16 

102 

00 

13 

26 

103 

00 

23 

74 

104 

00 

00 

65 

30 

0 0 

03 

25 

38 

00 

04 

29 

to! 

00 

00 

78 

114 

on 

16 

25 

122 

00 

03 

25 


00 

01 

37 

121 

00 

04 

68 

120 

00 

07 

02 

119 

00 

05 

20 


00 

01 

10 

170/'ft 

00 

23 

38 

16S 

0 0 

00 

65 

145 

00 

05 

85 

143 

00 

14 

95 

159 

00 

00 

6ft 

144 

00 

06 

63 

157 

00 

06 

24 

156 

00 

03 

12 

292 

00 

07 

80 

291 

00 

00 

20 

290 

00 

04 

68 

289 

00 

04 

16 

288 

00 

0 0 

20 

aH qrft 

00 

00 

52 

287 

00 

13 

13 

285 

00 

01 

30 

286/’fr 

00 

09 

36 

284 

00 

06 

24 

7:iErr<Ti^ 

00 

02 

60 

355 

uo 

Oi 

04 








r [I :yCy)l 


rr 4,1 99 • 13^ i-O'i y-* 


im 


1 


fTPHTTST 


2 

3 

4 

5 

^rmr 

00 

02 

8G 

358 

00 

14 

43 

357 

00 

08 

45 

369 

00 

10 

4 0 

368 

00 

11 

44 

367 

00 

05 

20 

370 

00 

05 

14 

404 

00 

28 

12 

376/l, 2 

00 

06 

4.5 

377 

00 

10 

40 

378 

00 

10 

92 

40i/l2 

00 

07 

80 

382 

on 

10 

66 

400 

00 

0 L 

00 

383 

00 

1 1 

4 4 

399 /L 2 6 8 

00 

10 

90 

394 

00 

24 

18 

393 /L 1 : 

00 

05 

20 

392/1 

00 

04 

68 

391 

00 

0 4 

94 

5^ 

05 

01 

1 G 


[^f. tr^T- 14016/ 3/9 5-^>. ^ 


New Delhi, the 20th October, 1995 

S.0.2895.—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans¬ 
portation of gas form Kanawacia E.P.S. to G-E. AFAR \T. 
LTD. LlMBASl in Gujarat State, pipeline should be laid by 
Gas Authority of India Ltd. 


And whereas it appears that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in the land 
described in the schedule appended hereto: 

Now, therefore, in exercise of the powers conferred by riUb- 
section [i) of the Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in the Land) Act, J962 
(50 of 1962), the Central Government hereby declares its inten 
tion to acquire the right of user therein. 


Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to the 
laying of the pipeline under the land to the Competent 
Authority, Gas Authority of India Ltd,, Darpan Building 
R.C Dutt, Vadodara-370005. 


And every person making such an objection shall also 
state spccihcally whether he wishes to be beared in i^erson 
or by legal practUion jr. 


SCHEDULE 

PIPELINE FROM KANAWADA EPS TO GE APAR 

at limbasi 

State : Gujarat Taluka : Cambay Dist. : Kheda 


Village Sr. No. 

Block No. 


Area 

Hectare Are Centiare 


1 


3 4 5 


Kanawada 


Kanawada EPS 

98 

99 

100 / 1,2 

101/1,2 

102 

103 

im 

39 

38 

Cart Track 
114 
122 
Minor 
121 
120 
IJ9 
Minor 
170/P 
165 
145 

143 
159 

144 
157 
156 
292 
291 

290 

289 

288 

Cart Track 

2R7 

285 

286/P 

284 

Kaccah Road to 
Rasalpura 

355 

Nalla 

358 

359 

369 
368 
367 

370 

404 

376/1,2 

377 

378 

401/1,2 

382 
400 

383 

399/1.2,6,8 


00 

03 

62 

00 

08 

32 

00 

01 

70 

00 

04 

68 

00 

04 

16 

00 

13 

26 

00 

23 

74 

00 

00 

65 

00 

03 

25 

00 

04 

29 

00 

00 

78 

00 

16 

25 

00 

03 

25 

00 

01 

37 

00 

04 

68 

00 

07 

02 

00 

05 

20 

00 

01 

10 

00 

23 

38 

00 

00 

65 

00 

05 

85 

00 

14 

95 

00 

00 

68 

00 

06 

63 

00 

06 

24 

00 

03 

12 

00 

09 

80 

00 

00 

20 

00 

04 

68 

00 

04 

16 

00 

00 

20 

00 

00 

52 

00 

13 

13 

00 

01 

30 

00 

07 

36 

00 

06 

24 

00 

02 

60 

00 

01 

04 

00 

02 

86 

00 

14 

43 

00 

08 

45 

00 

10 

40 

00 

11 

44 

00 

05 

20 

00 

05 

14 

00 

28 

12 

00 

06 

45 

00 

10 

40 

00 

10 

92 

00 

07 

80 

00 

10 

66 

00 

01 

00 

00 

U 

44 

00 

10 

90 
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"2 

3 ' 

~4 

5 

394 

00 

24 

18 

393/1,2 

00 

05 

20 

392/1 

00 

04 

68 

391 

(X) 

04 

94 

Grand Total 

05 

01 

16 


[No, L-14016/3/95-G.P.] 
ARDHENDU SEN, Director 

20 109 5 

4^.*rr. 289f.—»nf; irsfttf f)?ri t fV 

^ ^ f¥ ’T^irr^ TT^T Sf TTSTTTTTr 
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1 

afttiW 






2 

3 

4 

s 

1623 

00 

13 

39 

1619 

00 

06 

24 

1022 

00 

15 

34 

1620 

00 

26 

27 

1 509/ T 

00 

15 

08 

4^ mft iTT^f 

00 

00 

65 

1587 

00 

15 

73 

17^ tt¥ 

00 

01 

30 

1586 

00 

29 

25 

1575 

00 

36 

94 

1551 

00 

19 

24 

1552 

00 

lO 

92 

1553 

00 

10 

14 

831/ 1,2 

00 

24 

44 

1495 

00 

12 

48 

1456 

00 

07 

02 

1451 

00 

11 

96 

306/1, 2, 3 

00 

[ 06 

1 1 

2570 

00 

03 

90 

^wf- Tint 

00 

00 

52 

807/ 1, 2 

00 

08 

75 

1425 

00 

08 

84 

1424 

00 

07 

80 


00 

01 

30 

G971 

no 

07 

02 

W TTlft ^ 

00 

00 

65 

570 

00 

22 

10 

382/ 1, 2, 3 

00 

19 

50 

577 

00 

08 

32 

378 

00 

03 

95 

596 

00 

01 

32 

48 5/ 1, 3 

00 

16 

77 

486/ 1, 3, 3 

00 

04 

36 

374 

00 

00- 

84 

4SS 

00 

03 

4 5 

487/ 1 

00 

06 

84 

60« 

00 

05 

76 

270/ 1, 2, 4 

00 

16 

90 

632 

00 

10 

92 

63 1 

no 

2 1 

45 

659 

00 

0 4 

6ft 

600 

00 

07 

SO 

601 

00 

09 

36 

^HK-wiy 

0 0 

02 

99 

349 

00 

06 

76 

348 

on 

07 

1 5 

207 / 1 , 2 

00 

1 2 

78 

345 

00 

09 

88 

321 

00 

01 

32 

322 

0 0 

09 

8^‘ 

323 

00 

0 6 

5 0 







*rr la f: 




ms 


3 

3 

4 

6 


00 

01 

17 

130/2, 3, 5 

0 0 

01 

SO 

318 

00 

04 

20 

.'^11 

00 

07 

2 8 

307 

oO 

0 0 

24 

20 ff 

00 

05 

98 

301 

00 

02 

'4 7 

298 

OO 

70 

70 

207 

00 

04 

81 

20 5 

00 

00 

18 

20 0 

00 

1 4 

47 

ilT^r TTPt 

ot) 

00 

0 5 

274; 2 

on 

00 

78 

3 1 

00 

00 

9 8 






0 0 

04 

88 

126; 1, 2, 3. 4 

0 0 

1 3 

65 

202 

00 

06 

76 

•125/ 1. 2. 3 

on 

12 

74 

las 

on 

08 

3 2 

1 8 6 

00 

on 

‘05 

ofrt wTTTTirrf . r 





0 0 

0 4 

5 .T 


07 

1 7 

8 0 
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>J&w Delhi, ihc ^dr^' Oclhhrr, 199 ^* 

3.C>,28%.—WhcrcJia it appears to the Central Government 
lliai it Is xicccssan^ in tJte public interest that for the transpor¬ 
tation of gas from Kenwada t.RS. to G.li. APAR P\T. LTD. 
LlMBASl in Gujarat State, pipeline should be laid by Gas 
Authority of fndia Lid. 

And ^herens it appears tliat fot the purpose of laying such 
pipeline, it is necessary to acquire I he right of user in the land 
described in ihc schedule appended hereto; 

Now, therefore, in exercise of the powers conferred by sub¬ 
section (i) of the Section 3 of the Petroleum and Minerals 
Pipe lines (Acquisition of Right of User in the Land) Act, 
1962(50 of 1962), the Central Government herrby declares 
itj intention to acquire the right of user therein. 

Provided that any peifion interested in the said land mu>, 
within 21 days frOm Ihe date of this notiheOtion, object to the 
raying of the pipeline under the land to the Competent 
Authority, Gas Authority of India 1.id., Darpan Building 
R.C. Dutr, Vador!ani-39fK'05, 

Aaa every ptnon making sbeh stn ob^aion s'mli also state 
apecifioafly whether he ’wLshc? lo be heard in person or by 
IcgUl ■ practitioner. 


schedule 

PIPELINE FROM KANAWAOA EPS TO GE APAR AT 
L1MBA3T 


State : Gujarat Taluka : Matar Dist. : Klicda 


Village 


1 

LImbaAi 


Sr, No. Area 

Block No, - 

Hactare Arc (^entiare 


' 2 

3 

4 

5 

1605 

00 

17 

94 

1608 

00 

21 

84 

1609 

00 

27 

05 

1611 

00 

06 

89 

1613 

00 

10 

40 

1624 

00 

05 

04 

1617 

00 

00 

45 

1623 

00 

13 

39 

1619 

00 

06 

24 

1622 

00 

15 

34 

1620 

00 

26 

27 

1309/1 

00 

15 

05 

Cart Track 

00 

00 

65 

1587 

00 

15 

73 

Kaccha Road 

00 

01 

30 

1586 

00 

29 

25 

1575 

00 

36 

94 

1551 

00 

19 

24 

1552 

00 

10 

92 

1553 

00 

10 

14 

831/1,2 

00 

24 

44 

1495 

00 

12 

48 

1456 

00 

07 

02 

1451 

00 

11 

..96 

806/1,2,3 

00 

06 

11 

2570 

00 

03 

90 

Cart Track 

00 

00 

52 

807/1,2 

00 

08 

75 

1425 

00 

08 

84 

1424 

00 

07 

80 

Sub Minor 

00 

01 

30 

697/1 

00 

07 

02 

Cart Track 

00 

00 

65 

570 

00 

22 

10 

382/1,2,3 

00 

19 

50 

577 

1)0 

08 

32 

378 

00 

03 

95 

596 

00 

01 

32 

485/1.3 

(X> 

16 

77 

486/1.2,3 

00 

04 

36 

374 

(XI 

01) 

84 

488 

OJ 

03 

45 

487/1 

00 

08 

%4 

60K 

00 

05 

76 

270/1,2,5 

00 

16 

90 

632 

00 

10 

92 

631 

00 

21 

43 

659 

00 

04 

68 

660 

00 

07 

so 

661 

00 

09 

36 

Matar*Tarapiir 

00 

02 

99 

349 

00 

06 

76 

348 

00 

07 

15 

207/1,2 

00 

12 

78 

345 

00 

09 

88 


?;$2:?or/$.5^2 
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wiiT^nTrf, 'ff. JTff, ^ijfv, !g,Trr 

’Trw^ff 'rr^'T 


321 

00 

01 

32 

322 

00 

09 

86 

323 

00 

06 

50 

Cart Track 

00 

01 

17 

186/2.3,5 

00 

01 

56 

318 

00 

04 

29 

311 

00 

07 

28 

307 

00 

06 

24 

299 

00 

05 

98 

301 

00 

02 

47 

293 

00 

00 

70 

297 

00 

04 

SI 

295 

00 

00 

48 

296 

00 

14 

47 

Cart Track 

00 

00 

65 

274/2 

00 

00 

78 

31 

00 

00 

98 

Limbaai-Soiijitra 

00 

04 

88 

126/1,2,3.4 

00 

13 

65 

262 

00 

06 

76 

125/1,2,3 

00 

12 

74 

185 

00 

08 

32 

186 

00 

00 

65 

GE.APAR Pvt. Ltd. 

00 

04 

55 


Grand Total 07 17 89 


[No. L-14016/3/95-G,P.] 
ARDflENDU SEN, Director 

PtFrft, 20 flWiJTT, IBOS 
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Hw: ^'tftinrtr iftr^sfiT^r qnrrtTTfsr ('^fir it Tnft-T % 

wf&ISK *FaV) ^rfafipPT 1 962 ( 1962 4 T 60 ) W tmT J 
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arTErttaar afV mfru ft 21 Pnfti af vftat: attVafar, atlr ^trr str^a 
>FT^ aiarr ?■< aafttr fafaftaw: er <ft araa a;^ ft: aar 
=aT 5 Wi fat :?»taft ^aatf wrlaanrir i?t ttr far# fafitaawfi aft 
m'fcf I 


Ttaa : ’jarrra tt^jari : JtiftF ftr^rr : ^ar 


X(T^ 

TO ^fo 





s#far :t. 

—-- 

— _ _ 

_ 



taJar 

fSar 






raftar 


144 

00 

31 

20 


445 

0 0 

07 

80 


446 

00 

01 

04 


447/1 

00 

36 

30 


44ft 

00 

05 

85 


4 50 

no 

1 4 

32 


♦tr itt# JT# 

00 

00 

65 


451 

00 

12 

2 2 


^T^PTT?Tr r 




ft? 

DO 

01 

89 


531 

DO 

02 

73 


530 

no 

0 5 

20 


539 /tf,# 

00 

J 1 

05 


536 

00 

J 9 

3 7 


^ntt 

uo 

00 

91 


573 

0 0 

04 

42 


572 

00 

10 

14 


575 

00 

03 

2.5 


570 

00 

1 5 

6(1 


569 

00 

00 

3 8 


559 

00 

0 2 

86 


561: 

00 

07 

HO 


S6l/:t, # 

0 0 

1 I 

44 


S64 

f)0 

OH 

84 


fr J n 






00 

' 01 

56 


a.44 

00 

21 

8 4 


673 

06 

17 

68 


63 5 

00 

00 

(J.-j 


674 

■ 00 

0^1 

52 


675 

00 

1 2 

7 4 


67H 

on 

10 

66 


677 

00 

1.7 

42 


676 

00 

1 7 

6ft 



0 0 

0 J 

04 


7 56 

00 

> I 

43 


755 

00 

14 

3 0" 


749 

0 0 

1 Z 

22 


747 

0 0 

1 5 

6 0 


7 59 

00 

1 1 

44 


700 

00 

08 

32 

- - ._ ._ - 


— - — _ 

-- - 

. _ 


5?r 

0 4 

8 1 

07 


TiT.,- 

1 1016 / 3 / 

9 5--lfr 

. -TT.l 


■Pf%-7rr 
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N©vV D«lhi, the 20th October, 1^5 

S.O. ^897.—Whereas it appears to the Central Goveinincni 
timt it is nccessaj'y in the public interest that for the trans¬ 
portation of gas from Kanawada E.P.S. to G,E. APAR PVT, 
LTD. LIMBASI in Gujarat State, pipeline should be laid 
down by Gas Authority of India Ltd. 

And whereas it appears that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in the land 
described in the schedule appended hereto: 

Now, therefore, in exercise of the powers conferred by sub¬ 
section (i) of the Section 3 of tlie Petroleum'and Minerals 
Pipelines (Acqu$ition of Right of User in the Land) Act, 
1962 (50 of 1962), the Central Government hereby declare':^ 
its intention to acquire the right of user therein. 


2 

3 

4 

5 

674 

00 

09 

■ 52 

675 

00 

12 

74 

m 

1)0 

10 

66 

677 

00 

17 

42 

676 

00 

17 

68 

iMalla 

00 

01 

04 

756 

00 

01 

43 

755 

00 

14 

30 

740 

00 

12 

22 

747 

00 

15 

60 

759 

00 

11 

44 

7G0 

00 

08 

32 


Grand Total 04 84 07 


Provided that any person interested in the said land 
may, within 21 days from the date of this notification, object 
to the laying of the pipeline under the land to the Competent 
Authority, Gas Authority of India Ltd., Darpan Building 
R.C. Dult, Vadodara-390005. 


[No. L*140l6/3/95*G.P.l 
AROHENDU SEN Director 


2 0 199 5 


And every person making such an objection shall also state 
specifically whether he wishes to* be beared in person or by 
legal practitioner. 


SCHGDULE 

PIPELINE FROM KANAWADA EPS TO OE APAR 
AT LIMBASI 

State : Gujarat Taluka : Matar Dist. : Klieda 


Village Sr, No. A''ca 

Block No. ---- 

Hectare Are Centiarc 


I 


Vastana 


2 

3 

4 

5 

444 

00 

31 

20 

445 

00 

07 

80 

446 

00 

01 

04 

447/1 

00 

36 

36 

448 

00 

05 

85 

450 

00 

14 

32 

Cart Track 

00 

00 

65 

451 

00 

12 

22 

Vastana-Kanawada Rd. 00 

01 

89 

531 

00 

02 

73 

530 

00 

05 

20 

529/A.B 

00 

n 

05 

536 

00 

19 

37 

Cart Track 

00 

00 

91 

573 

00 

04 

42 

572 

00 

JO 

14 

575 

00 

03 

25 

570 

00 

15 

60 

569 

00 

00 

88 

559 

00 

02 

86 

562 

00 

07 

80 

561/A,B 

00 

11 

44 

564 

00 

08 

84 

Kaccha Road to 

00 

01 

5n 

Liumipura 




644 

00 

21 

84 

673 

00 

17 

6S 

635 

00 

00 

63 
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^ f*F ^ % fT Tr^rrrfr ^ 

ffRT 

H ^ TTTft % snftirT 

% tr?rTSTTT ^ t ^TTrq" vRjITR 

WTT ft I 

IT^r: OT srtx 'TTfwrVi ( ^ 

^ ^ 1962 ( 1962 so) ^ 

3 ^ tJTTHm { 1) JTTT ^ 

RTim; ifffferm 

WfPT TTtwfr f^TTr ft I 

ftr 

HTipT ftr xTr^T ^rirtr^rtr, ^rfqj 

lyfir^TT frrfcr, ^ Tt¥, JrtW 

^ ^ 2lfPTT ^ ^err ^ ^ 

W ^ ft ^ »iTf^F!TTfr 
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1 

2 

3 

4 

5 


8 1 

00 

04 

60 



00 

01 

70 


82 

00 

02 

70 


81 

06 

04 

65 



00 , 

00 

• ,4P 


05 

uo 

OJ 

18 


6 0 

OU 

03 

7 5 
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1 

r 

•> 

3 

4 

5 


67 

00 

— 

— 


ye 

00 

01 

00 


68 

0 0 

01 

0 5 


70 

00 

0 0 

3 n 


64 

00 

02 

20 


<;!) 

00 

<>1 

46 


■ 00 

on 

01 

R5 


44 

00 

— 

— 


45 

00 

0 2 



46/ 1 

00 

0 3 

45 

- 

48 





47 

00 

04 

15 



09 

00 

45 


41 

00 

07 

4 0 



0 0 

01 

10 


30 

HU 

0 3 

70 


376 

00 

02 

06 


283 

00 

13 

5.S 


280 

OO 

OS 

10 


290 

00 

04 

10 








00 

0 2 

00 


303 

00 

02 

00 


96 

— 




100 

00 

0 5 

90 


101 

00 

00 

66 


fft ^nf 

00 

00 

45 


90 

00 

07 

20 


106 , 

00 

04 

30 



00 

00 

36 







lot^ 

00 

11 

80 


112 

00 

01 

30 


no 

00 

00 

38 


lie 

00 

03 

33 


117 

00 

01 

75 

'fw^frvrr^t'T % 






00 

00 

40 


107 

00 

— 



106 

00 

03 

25 



00 

00 

56 


158 

00 

00 

9fi 


166 

00 

07 

05 


100 

00 

00 

40 


28S 





, 

j 

i 
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New Demi the 20ih October, J995 

S.O. 2896.—Whereas it appears to the Central Govemnv^nl 
that it is necessary in the public interest that for the trans- 
pottation of Gus from Shobhshnn C.T.F. to Vijajpur Road in 
Gujarat State pipeline shonkl be laid by Gas Authority of 
India Ltd, 


AND WHEREAS it appears that for the purpobc of 
laying fiucfi pipeline it is necessary to acquire the right of user 
in the land described in the schedule oppended thereto : 

NOW therefore, in extreise of the powers conferred by 
fiub-section (i) of the Section 3 of the Petroleum and Minerals 
Pipe lines (Acquisition of Right of User iji the l.^nd) AcL 
1962 (50 of ]962) tho Central Government hereby dccltircit its 
intention to acquire the right of user tliercin. 

PROVIDED THAT any person in teres ud in the said 
and may. within 2J days from the dale of this notification, 
object to the laying of the pipeline one under tho land 
to the Competent Audiurty Gas Authoriyof (ndiaLtdl, 
Darpan Building R.C. Dutt VADODARA 390005. 

AND every person making such an objection shall also 
titate apecificaJly whether he vviahea lo be beared In person 
or by legal practitioner. 

r 

SCHEDULE 


SOBHASAN GIF TO VIJA PUR ROAD 

State : Gujarat Taluka Mahesliaua Diilrict 

Mahtsana 


Village 

Sr. No. 

Block No. 

Area 

Hcct arc CeuOarc 

Sobhasan 

S4 

00 

04 

60 


83 

00 

01 

70 


82 

00 

02 

70 


8 ! 

00 

04 

65 


Cart 'l l a ok 

no 

00 

40 


65 

00 

03 

IS 


66 

00 

03 

75 


67 

00 

, , 

. , 


69 

00 

01 

00 


68 

00 

OT 

05 


70 

00 

00 

35 


64 

00 

02 

20 


69 

00 

01 

45 


60 

00 

01 

85 


44 

00 


— 


45 

00 

02 

75 


46y . 

00 

03 

45 


43 





47 

00 

04 

15 


Cau Track 

00 

00 

45 


41 

00 

07 

40 


Carl Track, 

00 

01 

10 


29 

00 

03 

70 

KDKAS 

276 

00 

02 

65 


283 

00 

13 

55 


289 

Ou 

05 

10 


290 

^00 

04 

10 


Miihcsana-Viji 

l‘,ur 00 

02 

00 


Roi’d 





303 

00 

02 

00 

HEBUWA 

96 

, . 




100 

00 

05 

90 


101 

00 

00 

63 


ONGC ROAD 

00 

00 

45 


90 

00 

07 

7U 




13,1917 


392 9 


(0 CT (3) (4) (5) 


HEBU WA 


106 

00 

04 

30 

ONCE K; chha 

Rord 

, 00 

00 

35 

109 

i.‘0 

! 1 

80 

112 

00 

01 

30 

119 

00 

OJ 

38 

lib 

00 

03 

33 

117 

00 

01 

75 

Road Sobhasan 

to Abba village 

00 

00 

40 

167 

00 


— 

166 , 

00 

02 

25 

Cart Track 

00 

00 

55 

158 

00 

(X) 

95 

165 

00 

07 

05 

loO 

ih> 

OJ 

40 


288 
j /8 


[No. L-i40J6/19/94<j.P.J 
ARDHENDU SEN, Direcloi^ 


199 5 

Cl', wi. ^T^tftrinT 

c ^rftrcR Cf sTurff^T+r, i962 (i962 

^ so) ^ 3 ct^WRT (i) % ^nc^^r^n; 

ip iTTffn^ ^ ^rninr 45V cr. 

519 (ij) cTT^lff 2-6-95 IKT ^ 

It 4: ^rfwR 

ipt 47 CT TTRT 

^Vf^TrT fWT ^TT! 

3A^ ^TT: mftfipRV ^ ^ ^ 6 TPr 

iwm (0 47 ^iTCR ^fwVi |i 

Pf?qf^rT?J; ^fTR^T K'<?rR ^ ft4V4 ^ f^TTR % 'T5^T?r 

^ ^Pnfr ir^^nrV^ ct 

flftrcn: ct fc^rr 11 

m. *T^ OTT cV m^r b ^ (i) arr/ 

irm tlftlTTTf CT ^JTT’T grr ^THTTHTCK Tta[^-ffRT 

ipx?fV I Pt 7 ir ^ 

^ ^rftlCTT ^Vu^ fTft3[^ ftvsi4 % ST^fpSpT ^7 

ym ta"! ^rmr ^ i 

tr?r: ^ 5 (TO ^ ^dTCT ( 4 ) iRT ?rfwfr cr 

jf 'TT^nr ^ scfli’ppc ^JTTtTT^RCR ^ PtI^^t ^V^v 
■P fllTR it 

t sRm 4p(Vv p'Hi I 




fwi^—TFi^ ^ 'nrrwi^ 'rft'rlrw 
imr ; wrmr, ?rg»fW ■ ftmr : 




^ 3fr. 

^PpiTT TTRI 

{ fr’T&'n: ir ) 

01 . 

870/ 1 

0. J 360 



0.1360 


[#. - 14016 / 7 / 94 -^, "ft.] 

Pr^wip 


NowDclIiiAhc 20 th Oclober, 1995 

S.O, 2899.“AVhereas b> notilication ol the GovcrujiKiit o1 
India in the Ministry of Petroleum and Natural Ges S.O. 519 
(E) dated 2-6*95 under sub-section (1 > of section 3 of the Pe¬ 
troleum and Minerals Pipelines (Acquisition of Right of 
Us6r in Land) Act 1962 (50 of 1962 ) the Central Government 
declared its intention to acquire the right of user in the lanes 
specified in the schedule appended to that notification foi 
purpose of laying pipe line. 

AND whereas the Competent Authority has under sub- 
30 '^tion(!) of s':'ccio.i 6of lh'::'iiid Aet submitted report to the 
Government . 

AND FURTHER whereas the Central Government 
has after considering the said report, decided to acquire 
the right of user in the lands specified in the schedule apended 
to this notifiction. 

NOW Therefore in exorcise of the power Conferred 
by ffub-seciion (1) of the ^ilon 6 of the said Act, the Central 
Government hereby declarer that the right of user in the said 
lands specified in the schedule to this appended notification 
hereby acquired for laying the pipeline. 

AND FURTHER in exercise of power conferred by sub¬ 
section (4) of that section, the Central Government directs 
that the right of user in the said lands shall instead of vesting 
in Central Government vests on this date of the 
publication of this declaration in the Gas Authority of Tndia 
Ltd.,free fromall encumbrances, 

SCHEDULE 

vijaipur-dadr[ GAS pipeline project 

Village : MIANA.TEHSFL : GUNA. DISTRICT : GUNA 


SI. No. 

Survey No. 

Area to be 

acquired 



for ROU in 

Hectare 

(I) 

(2) 

(3) 


OK 

879/1 

0.1360 



Total 

0.1360 



[No L-14016/7/94 aPJ 
ARDHPMDU SEN, Director 
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20 1095 

*rr :iooo .—aflr 

(vjftT t^mfirir ^ 1962 ( i962 

w( 50 ) 3 (i)% % 

^ ^ m, m. 1018 

2-4-9 5 yrn wr^^twp: 

2f Wrfer ijpnrii ^ ^rfEpnK Tt ’TryrmrT 

fir5i% % w1ir?T ^ ^ *rT^ ^rriPT 

f^^TT >m 

3iH qrr: ^TrfiJWTr^ flfijpnT*!' ^uttt g ^ 

^t^TTT (1) «nif^ ^r^p^ fWr h- ^ fr 1 

yTR^T ^ni^FR Wt# qrft^TT WJ^ ^ qf?^ 

w ?? wH^ Jr f^friT^ ^ 

yTT^ ^ feyr 1 ^ 1 

wt: frsT ^ ^rftrfinpr ^mrr 6v^ ^wn' ( 1 ) gr^i stth- 

irfsHTH^ "FT ff^fnr TOt 

wfFT ^ ^rfinnT ^ %<? o[rr^- 

ITTT f^T ^strtt & I 

m: wffTTT ^ ^Eim ( 4 ) arr^ yyn wPf^T^^f ^TTf yy'r'T 

iR^jp^ vnr^^iihK ^r^T%T '^mrfOT ^ 

f>Mir ir^nfr emjrwf ?^>TJ??r7F*T ^r, % ymr to- 

?Trft^ Tt fH%?T ?mT I 


fy ^ Tyyc—^yrrft ^rrfq- ^rrfo oF>:ifr^or 


imr : 

: fHWHT, : 

: JTfTt 



^ ^ WTT. 

jj;. fiw ^TT^r t 

( iptiFit ) 

OL 

399 

0.0864 

02- 

392 

0.5940 

03. 

398/ 2 

0.7632 

04. 

400 

0.0360 

05. 

237/ 1/2 

0,3G72 

06. 

238 

0.0189 

07. 

401/ 1/2 

0.1728 

08. 

234/ 1/2 

0.1701 

09. 

234/ 2 

0.0567 

lO. 

421/5 

0. 0052 

11. 

403/2 

0.0972 


:— 

2. 3,677 


[ 5 ^ ,- TT^-14016; 7/ 9 4-^ . <ft -I 
%'T, 


Now Delhi, theZOlh October, 1595 

S.O, 3900.—whereas by notifiicalion of the Government 4/t’ 
India in the Ministry of Petroleum and Natural Gas S.O. 
101 8 dated 2-4-95 undei' sub-section (1) of section 3 of the 
Petroleum and Minerals pipelines (Acquisiion of Right 
of User In Land Act, 1962 (50 of 1962) the Central Government 
declared its intention to acquire the right of user in the lands 
Specified in the schedule appended to that notification for 
purpose of laying pipeline. 

And whereas the Competent Authority has under 
sub-section (I) of section 6 of the said Act, submitted 
report to the Government. 

And further whereas tlic Central Government has, 
after considering the said report, decided to aquire the right of 
user in the lands specified in the schedule appended to this 
notification. 

Now therefore, in exercise of the powei conferred by sub¬ 
section (Oof the section 6 of the said Act, the Central Govern¬ 
ment hereby ^leclare that the riglit of user in the said lands 
specified in the schedule to this appended notification 
hearby acquired for laying the pipline. 

.‘Vnd further in exercise of i>ower conferivd by sub¬ 
section (4) of that sxfion the Central Government directs 
that the right of user in the said lands shall Instead of 
vesting in Central Government vests on this date of the 
publication of this declaration in the Gas Authority of India 
Ltd*, free from all encumbrances. 

SCHEDULE 


VIJAIPUR DADRI GAS PIPELINE PROJECl' 
Village : Singwasa, Tehsil : Ouna District : Guna 


Sr, No. 

‘ Sui’vey No, 

Area to be acquired 
forR.O. U. in Hectare 

(I) 

(2) 

f3J 

01. 

399 

0.0864 

02. 

392 

0.5940 

03. 

398/2 

0,7632 

04. 

400 

0.0360 

05. 

237 / 1/2 

0,3672 

06. 

238 

0.0189 

07. 

401/1/2 

0.1728 

08. 

234/1/2 

0,1701 

09. 

234/2 

0.0567 

10, 

421/5 

0,0052 

11 . 

403/2 

0.0972 


Tola) :-- 

2.3677 


[No. L-140I6/7/94-G.P.J. 
aRDHENPU SEN, Dircctuj 





sftr 'rftrrT T?<rnr^t<TFW 

(WTTWT 


.-■«rr<SF Vf • — - ■ 

1 2 


mi 

r ^~-ctai:.rjr , 


TT^^T *nTr SlfftrRr^ 

{»mnTJr Wpm ] 


’Tw. rft. 
fM^wr ) 


( *TOrT«r 


20f»TiT^, 13 as 

wr. 2901 :—Whr sTFjf>orw 'rfr- 

mParn'T*!, 1950 ( 1956 ’?!T 102 ) ( 

TK^ ^ ^f?T >1111 ^) ^OTTT —11 i^tTwrrr ( 2 ) 

BT^urerr siPwiff 3Tift^VT^fi^,nTOftir wiffflrjrPT 'rftra Ir 
^ ^ wfePpri ^ Tipft ^ 


gf^iT wParHiPt *r 9^ ftTfTfSRmnr” 

n Pr^ffffrf^fT srfirfe^ 'spo" *«Trft?T 

ifl- ■3miift,Wf^:— 


ITT^T *1Th) ^4^1 

() 

TT. *rf<B 

( aiVr ) 

yWT m ir ft feq 

(?rth: ) 

TiaT^*rt<B irftftnT 
( «IHin5<t> sjVcPPTTfr 
f^ftrwr) 
tr^ art's JiWh 





l^’T, '^O', (’n'STT'T 

) 

'#t. ( aglTT art’’ 
I'^tVr f^siT'T) 
q:*r. ( arfh: Pfurr 

f^nr) 

( annfiw 
tftX pT'^TT^ f^fVfar) 

>:nT, fl’, ( 

afr. 


f^pPm^tw'T/ irrT'iriTT'TfTrffP ft'T * Pt^t 

frfsrftyrwtr rt^rsK 

1 2 -1 

«RTiTma?iTRrftrrtr"? ott. al fp^r 
PriwftnTOT, arrs 

^ ypTtt ww JrftrPw 41. ■^tfar’T'rPwn 

( rta'jf ’TT ftrFT) 

STWi wta; 1*1, il. {PwH) 

(pTfftrPRrrr) 


Ti'ter fff's ^Wnr tn? 41, 

(<l*r<»'rti?T'ir ft-ffPT) fwwR) 

Pmn *r fr. > 1 , 

P r^rtrtrr 

tfrtETart'sJT^-fl oir. ( wfwr 

( rtflw pRTR ) Pmw ) 

^ irtmtr s'l mu T STPi f^ftwflir art^int %w?rsr sW 'ss 
■^Itirtl ’Sfrarflll ntr iT^n^tr, 1994 tI qr ■?!?%■ 

'T*^ irtrirafl tr#^ 1 

[■ST, rt. V-ll02S/33/95-tfaT, 4, ( q. tsfl,)] 

arer (lr«Tr, a rttnu Tfl 


MINISTRY OF HEALTH AND FAMILY WELFARE 


(Department of Health) 

"New Delhi, the 20th September, 1995 


S.O. 2901 '^In e :;rjUe ot th; poiv^ri conferred by sub-section (2) of section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956) (hereinafter referred to as the said Act), the Central Government after consultation 
with the Medical Council of India hereby makes the follo^ving further amendments in the First Schedule to the said 
Act, namely: — 

In the said Act, in the First S; lelah, afte* the entriev relating to ‘Calicut University’, the following shall be 
inserted, namely : — 


University or Medical 
Institution 

Recognised medical qualification 

Abbreviation for registration 

1 

2 

3 

Chaudhary Charan Singh 

Bachelor of Medicine and 

M.B,B.S- 

University, Meerut. 

-Bachelor of Surgery 

Doctor of Medicine 
(Pharmacology) 

M.D, (Pharm.) 

- ■ 

Doctor of Medicine 
(Pathology) 

M.D. (Pathology) 


Doctor of Medicine 
(General Medicine) 

M.D. (Gehl, Medicine) 
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Master of Surgery 
(General Surgery) 

Doctor of Medicine 
(Obstetrics and Gynaecology) 

Doctor of Medicine 
(Physiology) 

Doctor of Medicine 

(Social and Preventive Medicine) 

Doctor of Medicine (Paediatrics) 

Diploma in Ophthalmology 

Doctor of Medicine 
(Anaesthesiology) 

Diploma in Anaesthesiology 

Master of Surgery 
(Orthopaedics) 


M.S. (Oenl. Surgery) 

M.D. (Obst. and Gynae.) 

M.D. (Physiology) 

M.D. (Soc. and Prev. Mod.) 

M.D.(Paed.) 

DO. 

M.D, (Anaes.) 

D.A. 

M.S. (Ortho.) 


These qualifications shall be recognised qualifications only when granted by the Chaudhary Charan 
Singh University on or after 17th January, 1994.__ 

IF. No.V.11025/33/95-MH(UG)J 
S. K. MISHRA, Desk Officer 


*Trt. itn'. 2902.— 

1973 ( 1973 JpT 59) t?) ^OTTT (l) ^ ^ (^) 

% %wfittw Jr, 5T. TraT^KopT 28 

fiprrqr, 1994 ^ t![R.^.?TTT. mK' 

RjrRr% fRtr^ % 

sro wr Jr Jr %^^ftir sftpftW) «Tfrm? "PT fir^* 
f^tirr t ' 

?icr:. TTT«PTT, «kt 

3 ^<TOTtT (1) 3T7T nqro wrt SiaT-rf 

|tT, vTTTTT sfk qfrsnr fipfr- 

-spr ^«rnT) «ifV ?tfa^=^#. srr. 

492(^). 'irO'S 6 1994 Jj 

ft, ?r4^rT 

?rftT^(^ 4ft ffTToft Jr, "ffTTT 3 4ft ^MarTT 

(i) % ^ (4r) 4r ir^ fjr^ff^" % ;ft%- 


%*T 'tf. 7 ^rrit rr^ftrtr a fq fajff Jr jwr rt fsTR- 
^ 5fk srfqf^nt 74ft -5111(41, ?r4t4:- 


“7 rr^r. -TTOTlFWRr,- dfi r ^ r a R. trjT sft. 

^yr*rNi4, !ttt. ^rr^f^fq- ft-ww- 

wrfifsrpT 4:TJr^, nm c'' 

ftrawiTT JTjt, mfwd i g. 


[4. 5ft'.*27021;4e( 15)/94-?twfr-t4.] 
sfts (ftv Ji^, srfejw# ) 

TR5afy^|W 4. 44. ?n. 482{?r), 
dlA^r 6 !414td, 1994 TTlTtr % TPSPR 
^ wifird' 4f «ft frfVr ddrit-fw ^3^ 
4. 44. TIT. 740(!r) 

29 TTW, 1990, 4 . 44.TIT. S47 rTTflV 
27 53R^, 1992 TtkTf. 44.UT. 1203 
?nft<4 27 Tlftsf, 1992 fm rpiftrrsr 
fe(,44 I 
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New Delhi, the 12th October, 1995 

S.O 2902.—Where as in pursuance of the provisions of clause (b) of sub-section (1) of section 3 of the Homoeopathy Central 
Council Act, 1073 (59ori973)Dr, S.Radhakrishrtanhasbeenolectecl on the 2 8lh December, 1994 from amongst themselves by the 
members of the I acuity of Homeopathy of thcTamil Nadu Dr. M.G.R. Medical University Madras as a member to the Central Council 
of Homeopathy. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the said Act, the Central Government hereby 
makes the following amendement in the notification of the Government of India in the Ministry of Health and Family Planning (Depart¬ 
ment of Health No, S.O. 482 (E), dated the 6th August, 1974 namely : 

In the Table to the said notiftcation, under the heading “elected under clause (b) of sub-section (1) of section 3”, for serial number 
7 and the entries relating thereto, the following serial number and entries shall be substituted, namely : 


(0 ( 2 ) 


“7. Dr, S, Radbakrishnan Principal, Government Homoeopathic Tamil Nadu. Dr. M.G,R. Medical University, 
Medical College, Thirumangalam, Madras.” 

Madura (Tamil Nadu) 


[No. V.- 27021/46 (15)/94,Homoeo-EU] 
B,C. MEHTA, Desk Officer (Horaoco) 


Foot Note,—The Principle notification was published in the Gazette of India vide No, S.O. 482 (E) dated the 6th August, 1974 
and subsequently amended vide notification No. S.O. 740 (E) dt. 29th August, 1990, No. S.O. 547 dated 27th January, 1992 
and No. S.O. 1263 dated 27th April, 1992. 


^ 16 1995 

^r.51T.2993.—STf^T- 
i 956 (195 6 ^ 102) ^ 
um 3 ^!iKT ( 1 ) % (^) % tnjwr Sr 

sqmT % q^nrsf % «t, ^frterr 

5HT!if^?rR Irctt, 'Pt ?rfBr^p|;w % 

^ vTTTcftJT qf^ 'pt 

RiT MftRT qR fen I ; 

?T?r;, nfsrfenr qft nra 3 q?r 

^Eim ( 1 ) % Jr, 'ptot nwr % 

^ c-6 TFfl6' jferan ^ iss, 

9 I960 qn fHRfefea' nntER 

^jq^r nftrg;^ Jf, "nn:r 3 q^t^nrn (1) % 

('p) % nsffe qrqft^rvTcr” n, 9 

n. sflT: qfefe: ■nsft sriT^; 

“9. 3T. qjfe qjtqr, 

rH'^uiP, wrgftsTR feefTT, 

WT, nRqr, 

qqrfr^-e” 1 

- 11013/4/95-qiT ( 3 j ift)] 

l^?r.%, fe-T, Ir? irfaqiift 


New Delhi, the 16th October, 1995^ 

S.O. 2903.—Whedeas the Central Government in pursuance 
ot clause (a) of sub-section (1) of section 3 of the Indian 
Medical Council Act, 1956 (102 of 1936} and in consultation 
with the Government of Assam have nominated Dr. Puma 
Kanta Konwar, Director, Medical Education, Assam to be a 
member of the Medical Council of India with effect from 
the date of issue of the notiheation; 

Now, therefore, in pursuance of the provisions of sub'Sec- 
tion (1) of section 3 of th© said Act, the Central Govern¬ 
ment hereby makes the following further amendment In th© 
notification of the Government of India in the then Ministry 
of Healtli number S.O. 138 dated th© 9th January 1960, 
namely :— 

In the said notification, under the heading “Nominated 
under clause (a) of sub-section (1) of section 3“ for 
serial number 9 and th© entry relating thereto, the 
following serial number and entry shall be subs¬ 
tituted, namely :— 

“9. Dr. Purna Kanta Konwar, 

Director Medical Education, 

Government of Assam, 

Housefed Complex, 

Lastgate, 

Guwahati 6”. 

[No. V-11013/4/95-ME(UG)] 

S. K. MISHRA, Desk Officer 

^ 16 19 95 

qrr.OT, 2904 .—Jr 
fq^R qfeqq srfsrfeqq, 1956 (1956 qq 102) ^ 
fifrer 3 qft ^qr^r (i) % {^) % Jf 

3TrT jfefT y <+'i < ^ 4 <.i-h 4 yro ^ %■, feR,- 


2522 GI/95—3 
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New Delhi, the 16th October, 1995 


tier mm, 4:rJTf=^tr«rr mR, rrfI?<T 

W %3TTfl ^ 

'tn^fjOTR 'if^T SPT IRftT fw t; 

«R: ?R, %?lfhT ITTWT, ^rfaf^TiR 4?! £fl7T 3 
^rTETTTr ( 1) % ^BTl % Nmr ?T74T?-% 

^rf^Tfftrr F«rR«ir wm ^ ?r. sirr.srr. 138, 

rITfPf 9 3R^, I 960 ^r fqTRferftsrtT sfh: HWlsrtT 

t ■■— 

5rRj!^[W ir, “tTTTT 3 ^^tlTTT ( l) % ’JT 
(W-) % TTPTf^rf^” % ;ft% ^ ?fwt4J 

2 % ?tTR "TT f?rRflrTf^iT 

?r»39W ?ftx <srrritfV, — 

"2. % f?PR, 

f-T^sw jfr^iR mm, 

Iwft, 

Jtfs^ 

r 

[?r. ^.-11013/l9/95-rR f (^ lift)] 

'■(1 <,11 j+t I <. ^rfU^n i ^ 


S.O, 2904.—Whereas the Central Govednment in pursuance 
of clau. e (a) Off sub-eection (1) of section 3 of the Indian 
Medical Council Act, 1956 (102 of 1956) and in consulta¬ 
tion with the Government of Uttar Pradesh have nominated 
l>r, D. K. Nigam, Director, Professor and Hcarf of the Dc“ 
partment of Medicine, Medical College, Allahabad to he a 
member of Medical Council of India with effect from the 
issue of this notification; 

Now, therefore, in pursuance of the provisions of sub-scc' 
lion (1) of section 3 of the said Act, the Central Govern¬ 
ment hereby makes the follow^ing further amendment in the 
notification of Government of India in the then Ministry of 
Health number S.O. 138 dated 9th Januaix I960, namely — 

In the said notification, under the heading “Nominated, 
under clause (a) of sub^section (1) of section 3” for 
serial nmnboi' 2 and the entries relating thereto, the 
following serial number and entries shall be subs¬ 
tituted, namely :— 

“2. Dr. D. K. Nigam, 

Director, 

Professor and Head, 

Department of Medicine. 

Medical College, 

Allahabad.'’ 

[No. V-llQ13/19/95-ME<UG)l 
S. K. MfSHRA, Desk Officer 


JTlTRrT JfsrRq- 

STt 18 199 5 

Trm 2905 .—K<4>'I< % fflR? tffff (!RIT ifVTfsRnv) STfaffm, 1957 (l957 ^ 20) "ft 

WTT 4-^3^JTTT (l) % snlk nmr % TTSTR, (RR 2, ^ 3, (ii), ?rT^ 2S TTT^, 1995 ^ 51'?Tr?R 

jRRT R?y ?f' aFT.srr. 777, ?nfVi5 is 199s srt ^ 

^ f^PTf^e TFTifff Rft hr 526.43 t*f?T (hHHH) HT 1300. 86 frsfR (HHHH) TT 

^R^MorRT^%iiTq%!irf?R4?F^iTr i 

HIT HHRR HHT | Pp HfH ^ HR t *frtWT ^rfHHTR 11 

HH: HH, HRlR, hUt^iTH ^ HRT 7 Rfl’H'TtJTTT (l) am HTrT «frT HHR fir, 

HHR nr^cT 69.5 3 (HHHH) HT 171. 82 tTRR (HHHH) HR HfH HT -HfH t HT HT % 

HFffRfKf *iH’HHH%irq% hthh^ ift11 

f^RH: 1. PH srfH^fHHT % HH^fH H. ?fV-l (^)/ni/'H-!rR./578-0695, HTfVi3 22 ^H, 1995 

PH PrftWH PRPtR, (h^HT?) % PHH^HH # HT PipTHT fHHHPl 1, VR’fW fTHH VHWT 

(f^R 700 OOl) % WfHH^’HTPR^ ftf. (TPHR HHHR), fnf^HRR, HT^RT- 

440 001 (HfRR?) %prrqfHH if f^PHT HTHPRT 

fjRH: 2 PftHHT HTTP* (H^H PffTlWH) HfsifiRH, 1957 ( 1957 PH 20) pfi' SIFT 8 % HHHHt pftPftT tHR 

f^H^T f^RMSH HHHH t :— 

"8. P?rHRH HRftTPt : 

(1) Pit^ Ht fPT^fl ^fn ^ fHHPft HRH Hm 7 % t WfagHHT % 

fHPH% ^ rftH f!R % HtrF Hg;4 in HH% fpHft HR HT ^ hFh it HT HHqr % nfaPHTf PH 

PfHI ^ HR ^ HRfH PF H%HT I 




[Tmt Il" 5 ir»Ta(ti ] 


WTOj i?rr TrsMsr; wrc 4,i995/Tr%i7 13,1917 39i5 

am % siTTm fv ^ ^fir ^ "pru^- ^^Tre'^r % f?n7 ??!Ef 

<a7T7 ^^mrr^r^f | sit?: Tjf^’Tp? jrcTnrinrfnFfr ?t«t *pt 1 

(2) ^‘TOm (1) % 5 ra^ ar^^siTTf^ ’WK sufa^frCT ^'t if ^fJV^nrnt sfrfasiTTtt srn%- 

5Fr?ii T^T 'Pr f^fa "iraarfft 5T7:r ^r.T srw^ ’^k ^^-ft sEfTT%iif ^ ^ftr 

n,«t '■af'TR’?^' ^ra, af? % qr.T^T?f €t ar^ ?rm!iT^ t ^ ^tt ct'T am 7 ^'•vam 

(1) % ?i-tfpT ^Tfa^fafT '^fif % Tf ^’fr if ITT ^ >K % srfa^'f % aaa ir t;^ fcT>t qr '•jfa ^ farfvi?? 

ar d?fY vjftr #’ jtt ^ 'ti: ^TTfa^'n't % ?j5a if sTKf^'f qx ffiqiifuTf <fVT isaip sttt «iCt ^\i qfnfvaii % 

TTfif^'S iiTrfriT ^T I 

(3) am % iramaf % mo; a? Earn frr^ff ^fa f^sa? aasTr mr^ar ^ afitar?: a ^ art arar arr^ 
a^T^n: Crar afa 'ijfa ar ^a a araa '^n: % afaafR ^,a afafaaa %a^a afaa arrf^ai^l 1 

raaa 3 ; ^^ata a^-arr if aftaar faqaar, 1 , arnjftitT ^Ra Epaarar qfT^aa afaf^iaa % aipfta asra arfaqa^t 
far^aa farai 11 


aaifi^i^cTra aiaaa faaa fafara m (v^-i) aarja^a 
f^T’afS'jT (a^rarE?) 

(t<sna a. ?ft.-i(t)/ni/^.arT:../578-069 5 ,ar'^f^a 22 ^a, 1995 ) 

aaf araarr 


tT. mi ^fJT 

qaartf afaR 

a. 

a^a'pa 

faaT^laat a 


1- ^RT 

9 aatjt 


57.63 

^FT 

2 

9 aat^t 


9. Ot) 

WT 

3 

9 a^agt 


2.90 

’^T^ 




69. 53 

laHT (aaaa) 


ar 

i 7 i. 82 affi (aaaa) 

ara arar ^ afaa f»pa ara ar^ 'W asatar: 

6 , 7/1, 7/2, 8/1. 8/2, 8/3, 8 / 4 , 8 / 5 , 9/1, 9 / 25 ;, 9 / 2 ^, 9 / 3 , 9 / 4 , 9 / 5 , 9 / 6 , 9 / 7 , 9/8, 9 / 9 , 10, 1 l/i, 
11/2, ll/ 3 , 12/1, 12/2, 12/3,12/4, 13/1, 13/2, 13 / 3 , 13/4, 13/5, 14 , 15 , 16 , 17 , is/l, 18 / 3 , I8/4, 
la/s. 23/ia, 23/1^, 23/2, ant (aia),aff (ara), 

ara airaa a af%a ftia arif ar% <m?r aimar; 

a^f (ara) 

ara ar^aT if ai%a fafa ar^ ara 'ars aaafq?; 
a 4 f (ara) 
afaraaa: 

ar—art’s! fag 'V' irarra ?>af | aft aia artaa ir afqrt ariff atrt a^taR«Rd'f $ aft aiaarar ?r ^fw’; 
aia asfff | aai ^ "’s” atfirafff 11 

isr—a iar str^ aaf %■ rpar> % ara-ara araarar a a> 7 rt 5 n?ff ftitcaR ararfr s/i 18/4, 18/3, is/s. 
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17, 16, 15, 13/4, 23/2, 23/l?)', 23/l^, 6ffrJrtTFTT ?! 3TFi |, 

I ?fr?: ^TT^' ^ ^ftiTT % m-^Tpcr t ?nTT f%| ‘V’ tl 

ir —^ ^srr ttwitrt It t, qiT fRfft | sitT 6 , 7 / 1 , 7 / 2 , 8 / 4 , s/i, 8/2 qfV 

?flqT % ?Tm-?Tr«T srpf t ?mT ^ '«r' 1 1 

—V irnr ttfit |, wrrxft | m =?n:^ ^ t?T«(T 

I 

g-—!p ^g(T ^ % 'Tf^rETJftf%?rrt % ?Tr«T-?rm ^rnr^rw % t. f^^nr ?r t 

^ ^ % ?rp?-?rr«T ^ spT^jfr f^| "«p” qx 1 1 


[-w. H. 430 15 / 25 / 9 4-T^^.q?r. 

53 ^ ^»ra', fH^VTjp 


MINISTRY OF COAL 
New Delhi, the 18th October, 1995 

S.O.2905.—Whereas by the notification of the Government of India in th© Ministry of Coal No. S.O. 777 dated the 16th February, 
1995 published In'the Gazette of India, Par t-n^. Section-3, Sub-Sect ion (ii) dated the 25th March, 1995 under Sub-Section (1) of 
Section 4 of the Coal Bearing Areas (Acquisition and Development Act, 1957 (20 of 1957), the Central Government gave notice of 
its intention to prospect for coal in 526.43 hectares (approximately) or 1300.86 acres (approximately) of the lands in the locality specified 
in the Schedule annexed to that notification : 

And whereas the Central Government is satisfied that coal is obtainable in a part of the said lands ; 

Now, threfore, in exercise of the powers conferred by sub-section (1) of section 7 of the said Act, the Central Government hereby 
gives notice of its intention to acquire thj lands measuring 69. 53 hectares (approximately) or l7l. 82 acres (approximately and 
all rights in or over such lands as described in the schedule appended hereto ; 

Note 1 :—^Thc Plan bearing No. C-I (E) in/JR/578-0695 dated the 22nd June, 1995 of the area covered by this notification may be ins¬ 
pected in the office of the Collector, Chandrapur (Maharashtra) or in the office of the Coal Controller, 1, Council House Street, Calcutta 
(PIN 700001 ) or in the office of the Western Coalfields Limited (Revenue Section), Coal Estate, Civil Lines, Nagpur-440001 
(Maharashtra). 

jqotc 2-^Attendtlon is hereby invited to the provisions of section 8 of the Coal Bearing Areas (Acquisition and Development) 
Act. 1957 (20 of 1957) which provides as follows:— 

“8. Objections to Acquistion ; 

(1) Any person interested in any land in respect of which a notification under section 7 has been issued may within thirty days 
of the issue of the notification, object to the acquisition of the whole or any part of the land or of any rights In or over 
such land. 

Explanation:—It shall not be an objection within the meaning of this section for any person to say that ho himself desires to under¬ 
take mining operations in the land for the production of coal and that such operations should not be u ndertaken, the Central 
Government or by any other person. 

(2) Every objection under sub-section (1) shall be made to the competent authority in wiriting and the competent authority shall 
give the objector an opportunity of being heard eithter in person or by a legal practitioner and shall after hearing all such objec¬ 
tions and after making such further inquiry if any as he thinks necessary, cither make a report in respect of the land which has 
been notified under sub-section (1) of section 7 or of rights in or over such land or make different reports in respect of different 
parcels of such land or of rights in or over such land to the Central Government containing his recommendations on the objec¬ 
tions, together with the record of the proceedings held by him, for the decision of that Government, 

(3) For the purpose of this section, a person shall be deemed to be interested in land who would be entitled to claim an interest in 
compensation if the land or any rights in or over such land were acquired under this Act.’ ♦ 

jq< 5 te.—^3. The Coal controller, 1. Council House Street, Calcutta has been appointed by the Central Government as the Competent 
authority under the Act. 



[mn II—<yw3(U)] 
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mi 

“ SCHEDULE 

NEW HINDUSTHAN LALPETH OPENCAST EXTENSION BLOCK (PHASE-I) 

CHANDRAPUR AREA 

DISTRICT CHANDRAPUR (MAHARASHTRA) 

(Plan No. C-1 (E) III/JR/578‘0695 dated the 22nd June, 1995) 

All Rights;— 


SI. Name of Village 
No. 

Patwari Circle 
Number 

Tahsil 

District 

Aixa in hectares 

Remarks 

(1) (2) 

(3) 

(4) 

(5) 

(6) 

(7) 

L Mana 

9 

Chandrapur 

Qiandrapur 

57,63 

Part 

2. Arwat 

9 

Chandrapur 

Chandrapur 

9.00 

Part 

3, Charwat 

9 

Chandrapur 

Chandrapur 

2.90 

Part 


Total area : 69.53 hectares (approximately) 

or 

171.82 acres (approximately) 


Plot numbers to be acquired in village Mana : 

6, 7/1, 7/2. 8/1, 8/2. 8/3, 8/4, 8/5, 9/1, 9/2A, 9/2B. 9/3, 9/4, 9/5, 9/6, 9/7. 9/8. 9/9.10, Jl/1,11/2, 11/3, 12/1,12/2. 12/3,12/4, 13/1, 
13/2. 13/3,13/4,13/5.14, 15.16.17,18/1.18/3,18/4,18/5,23/1 A,23/1B, 23/2, Road (Part), Pivcr(Part). 

Plot numbers to be acquired in village Arwat : 

River (Part), 

plot numbers to be acquired in village Charwat ; 

River (Part). 

Boundary description : 

A—B Line starts from point ‘A’ and passes through village Arwat, crosses Erai River and proceeds through village Mana and meets 
at point ‘B’. 

B—C Line passses through village Mana along the eastern bank of Erai River, then proceeds through village Mana along the outer 
boundary of plot numbers 18/1, 18/4,18/3,18/5,17,16.15,13/4,23/2,23/1 A, 23/1B. 6 crossses road and passes along the outer 
boundary of road and meets at point ‘C’. 

C-D Line passes through village Mana crosses road and proceeds along the outer boundary of plot numbers 6, 71/1, 7/2, 8/4, 
8/1, 8/2, and meets at point 

D—Line passes through village Mana, crosses Erai River and proceeds through village Charwat and meets at point . 

E—A Line passes through village Charwat along the western bank of Erai River, then proceeds through village Arwat and passes along 
the western bank of Erai River and meets at starting point *A’. 


[No. 43015/25/94-LSWJ 
N. BHAGAT. Director 


14 1995 

JPTSTT. 2906 .—Silutfw fw? 1947 

(1947 ^ 14) ^ mn 17 % <«i Jr, 

% 

?nr5 ^ 37 ?% ?r^sr t 


Jr %5Tfra HTanr w ltilPn; 
wftr«PT9r, % •T'aq? a^srer wt ^rt 

^rrapR 14-9-95 aiqr fw «Tr 1 

[*n5int(H-4ooi2/7o/89-3rrf ?rTT(^ f)] 
%. 5fV. -aTTft, Jipsp ?rr«r^ 
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MINISTRY OF LABOUR 

New Delhi, the 14th September, 1995 

S.O. 2906.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
Jabalpur as shown in the Annexure, in the Indus¬ 
trial dispute between the employers in relation to 
the management of Telecom District Manager, 
Bhopal and their workmen, which was received 
by the Central Govermnent on 14-9-1995. 

[No. L-40012|70j89-IR(DU>] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR (JVtP). 

Case Ref. No. CGITlLC(RXl9)11990 

BETWEEN 

Shri Azad Ahmed C|o Shri Sayeed Zafar 
Alara, House No, 14, Minor! Road, In 
^ont of Masjid Madrul Sahib. 

Bhopal (MP)-462 00]. 

AND 

The Telecom Di,strict Manager, Bhopal and 
Asstt. Engineer, Electricals & Telex, 
Bhopal (MP)-4620 01. 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy 

APPEARANCES : 

For Workman : Shri Paul, Advocate. 

For Management: Shri B. Da’SUva, Advocate. 

INDUSTRY : Telecom DISTRICT i Bhopal 

(MP) 

AWARD 
Dated ; 4-9-1995 

This is a reference made by the Central Govern¬ 
ment, Minis try of Labour, vide its Notification 
No. L-40012170|89-IR(DU) Dated 15-1-1990, for 
adjudication of the following industrial dis¬ 
pute:— 

SCHEDULE 

“Whether the termination of Sh. Azai Affined, 
Casual Labour by the Asstt. Engineer, 
Electricals & Telex vide letter dated 
1-8-87131-7-87 is justified or not? If 
not, ta what relief the workman is en¬ 
titled for?” 


2. The case of the workman is that he was 
employed from 1-7-1985 as a casual labour. He 
hM continuously worked till 31-8-87; that there¬ 
after the services of the workman were dispensed 
with by giving him one month’s notice vide order 
dated 31-8-87; that after the termination of the 
service of the workman the management has given 
the employment to the workman, who were em¬ 
ployed subsequently. The workman has prayed for 
reinstatement and back wages. 

3. The case of the management is that the work- 
m^ was employed as a casual labour as daUy rated 
mazdoor for casual work; that the workman did 
not work contouously for more than 240 days in 
a calendar ^ar, that the allegation that the manage¬ 
ment has employed subsequently retrenched work¬ 
men is baseless and the management has not viola¬ 
ted the principle of last come first go. 

4. Terms of reference were made the issue in 
the case. 

5. It is an admitted fact that the workman was 
employed from 1-7-85 as a casual labour. The 
management has alleged that he was a daily rated 
employee for casual work. 

6. The Hon'ble Supreme Court in case of 
Ravindra Kumar Mishra Vs. U.P. State Handloom 
Coqjoration Ltd. and another (AIR 1987 Sc. 
2408) has held that employee in public sector uner- 
taking on temporary basis, if terminated from the 
service in terms of service rules and the order of 
termination is innocuous without any stigina nor 
evil consequences visiting him then order in not 
open for challenge. It is further observed that the 
termination from the service of the employee of 
public sector undertaking terminated in terras of 
service rules is valid. It is further observed in 
para 6 of the judgment— 

“In a large democracy as ours administration 
is bound to be impersonal and in regard 
to public officers whether in Government 
or public Corporations, assessments have 
got to be in writing for purposes of re¬ 
cord. We do not think there is any justi¬ 
fication in the contention of the appel¬ 
lant that once such an assessment is 
recorded the order of termination made 
soon thereafter must take the punitive 
character.” 

It is further observed in para 11 of the judgment- 

“He was a temporary servant and had no 
right to the post. It has also not been 
denied that both under the contract of 
'■^service as also the Service Rules govern¬ 
ing him the employer had the right to 
teiminate his services by giving him one 
month’s notice, the order to which excep- 
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tlon is taken Is expressly an order of 
termination in innocous terms and does 
not cast any stigma on the appellant nor 
does it visit him with any evil conse¬ 
quences. In the circumstances the order 
is not open to challenge.” 

7. Consequently, the termination cf the work¬ 
man from the service is just and proper. Refe¬ 
rence is answered in favour of the management. 
Parties to bear their own costs. 

ARVTND KUMAR AWASTHY, Presiding 

Officer. 

^ 5 1995 

-irr.m. 29 07 .—1947 

( 19 47 Jtn 1 1 ) 17% St, %f5fhT 

>sft % it^sRra' 

% d%Ef *fnl3frFTr % n 

%t 4 - 10-95 TTTFt ^ *11 t 

[’pTsm n7T-29oi i/3 8/9i^srrf. (krf^tr)] 

niT. ?Tfu!frrft 

New Delhi, the 5th October, 1995 

S.O. 2907,—In pursuance of Section 17 of the Induitrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, No. 2, Bombay as shown in the Annexurc, 
in the industrial dispute between the employers in relation 
to Ihe management of Shri Abdul Sliakoor Taher Mohd.; 
Mine Owner and their workmen, which has received by the 
Central GDvemment on the 4th October, 1995. 

fNo, L^29011/38/9MR<Misc.)I 
B. M, DAVID, Desk Officer 

ANNEXURE 

BEFORE TOE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO, 2. BOMBAY (CAMP ; NAGPUR) 

PRESENT: 

Shri S. B. Panac, Presiding Officer. 

Reference No. CGIT-2/52 of 1992 

Emplcfyers in relation to the management of Sh. Abdul 
Shakiir Teher Mohmed, Mine Owner, Nagpur, 

AND 

Their Workmen, 

APPEARANCES : 

For the Management—No appearance. 

Fni the Workmen—No appearance. 

^ Doted, 15th September, 1995 
AWARD 

The Government of India, Ministry of Labour vide its lettei 
No, L-i90n/38/9I-IR fMlsc,\ dated 5th August 1992 had 
rcjftired to the following IndustriaJ dispute for adjudication 


'Whe+hei the termination of'34 woiljnen i.c., Shdi Shfo 
Prasad Chiigaya and others 33 0 st enclosed) by Shn 
Abdul Shakur Tchcr Mohmed Iron Ore Mine Ownei 
on the ground of reduction leas© area and no sale 
of Iron Ore Material is legal & justified If not, 
to what relief the workman is entitled ?” 

2. The Union filed its Statement of Claim and contended 
that the action which is taken by the management js not 
justified, it is in contravention of Sec. 25F and 25N of the 
LD. Act. They had also taken some other contentions, 

3. The Management resisted the clai.n by their written 
slalemcnt at Ex, 5, 

4. My learned predecessor framed issues at Ex. 6, 

5. Tlic matter was for leading evidence on behalf of the 
Union. As the Union is from Nagpur side for their convenience 
the matter was kept at Nagpur on the last occasion i,e,, on 
2(]flh September, 1994. On that day the TJnion representative 
remaiued absent, nobody turned up. Again the matter was 
posted to 22nd September, 1994 but it was of no use. In- 
stead of dismissing the matter on that day it was adjourned 
to Bombay for hearing on 27th December, 1994, It being 
a holiday it was posted to 6th January, 1995. Xhc union re¬ 
presentative remained absent again. To suit the Union Ihe 
matter was posted at Nagpur for leading evidence on 12th 
September, 1995. The Union and the Management both re- 
mamed absent even thongh they were duly served. Then the 
matter was adjourned to 15th September, 1995. Today also 
both of them remained absent, It appears that the Uuion ^oes 
not want to lead any evidence in the matter and proceed 
lurtner. T therefore do not find it neersstry to deal in detail 
the Statement of Claim and the written Statement. Further 
more there cannot be any reasons for the fitidinps op the 
rasues except that the Union docs not wj^nt to lead" any evi¬ 
dence Hence the action of the manap?'m(;nt to be treated as 
justified. In the result I pass the following order. 

ORDER 

1. The termination of 34 workmen i,c. Shri Shio Prasad 

Cfnrgaya and other 33 by Shri Abdul Shakur Teher 
Mohd, Iron Ore Mine Owner on the grounit of rc- 
ductlon of lease area and no sale of iron ore mate- 
nal is legal and justified, 

2. No order a.s to costs, 

S. B. PAN.S'E, Presiding Officer 
5 1995 

^,m.2908.—siftif^Rir, 1947 

(i 947 ^ 14) *ifr arn 17 % Jr, 

n^^iiFf^iirngTqz^ fiwkwf 

TfiT if siWifriT 

t, 'sfr ^iTTF 5-10-95 

inFT «TT I 

[WTT 11^^-3 4 01 l/l/gO-irU STF 


ivew uoini, tnc Octobel^. 1995 

S O. 2903—In pursuance of Section 17 of the Industiinl 

?‘iX*** Kr\ Central Government 

hereby publishes the Awnrd of the Industrial Ti jbunal Visa- 
fctap^tnam a,s shown m the Annexnre, in the industrial 
^spute between the employers in relation to th© management 
of Visakhapatnam Port Tnist and their workmen which has 
received by he Central Ciovcmmcit oc the 5-10-95. 


{No. L-34011 |i[90-IRCM1sc.>I 

B. M. D.MTD, De<k Officer 
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annexure 

IN THE COURT OF INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT VISAKHAPATNAM 
PRESENT: 

B.Sc., LL.M., Chaidman & Presiding 

Oincer* 

Wednesday, the 30th day of August, 1995 
I.T.I.D. No, 6/90 (Central) 

BETWEEN ; 


cue stag© with cumulative effect, besides denial of LTO 
facility for IVvo block periods upto 1993* The ‘appellant 
authority also confirmed the said punishment without consi¬ 
dering the certificate produced by the workman from the 
Governmen Montal Hospital* It is stated that as he fell sick 
after drawing the amount, his family members could not 
proceed on the pilgrimage tour and as he was not havint^ 
salary during that period he wi\s forced to spent the LTC 
amount on medical expenditure as .there is no other source 
of income. It is stated that the workman has completely 
repaid the amount and therefore the above punishment is 
unwarranted, inhuman and disproportionate. 


The General Secretary, 

Port 4& Dock Employees Association, 

Rama Padma Nilayam, 

D. No. 14-25-32 ‘A’ (Upstair,) 

Dandu Bazar, 

VIsakhapatuam. ... Applicant. 

AND 


Tho Oiairman, 

Visakhapatnam Port Tnirt, 

Visakhapatnam^35. .. Respondent, 


This dispute coming on for final hearing before me in 
®®*®ram and Sri S. Rarnarao. Union 
Sankar Raju and 

I N. Sanni Babu, Advooatos for management upon hcarinc 
l5wIngT'"“‘ passlT the fob 


AWARD 

^ **** Govemraent of India referred the dis- 

^te exist.ng between Visakhapatnam Port Trust and their 3 

of Sub-scction (1) Qt Sub-Section 
2A of Section 10 of tlie Industrial Disputes Act, 1947 in 
the followmg terms : lu 

(1) Whether the aclion of the management of Visa- 
khapatom Port Tnist in awarding punishment on 
Shri D. Pushpia Raju Operator Gr. II|OHG of re- 
ducuon of Us pay by one stage for one year besides 

block periods of 
1986—89 and 1990—93 is justified. If not, what 
relief is tho workman entided to?” 

(2) “Whether the action of the management of Visa- 
khapatnani Port Trust in awarding punishment on 
win L. Ramunaidu. M.V. Driver, GR.-II|OHC of 
reduction of his puy by two stages for a per od of 
one y^r without cumulative effect is Justified. If 
not, what relief is the workman is entitled to?” 

(3) ‘Whether the action of the management of Visakha- 
patnam Port Trust in awarding punisliment on Sri 
Satyanarayana Sahu, Weldor GR-l, Port Workshop 
of reduction of his pay from Rs. 985 to Rs. 959 
for a period of one year without cumulative effect 
on ^e charge of one year without cumulative effect 
to him IS justified? If not, what lolief the said 
workman is entitled to?” 

(2) Tlie above reference involves 3 workmen who are given 
different punishments by the management on different charges 
and the i^me are to be dealt with separately one by one 
anrf accordingly they are considered separately as follows : 

nur Is Operator, OR. U 

OHC the claim statement is filed by him in this tribunal stat- 

'‘'t* charges by the management with the allcga- 
tion th^t ho has drawn an amount of R^j. 3,905 on LTC 
^vance during May 1986 to send his famffy member* to New 
Mhi and baok by Tram but not performed tlie journey and 
misused the amount so drawn. It is stated that preliminary 
^quiry wa& held during which the workman aubmitted his 
explanation stating that he was suffering with mental dis¬ 
order and was admitted in the Government Hospital for 
mental care after the drawal of the LTC amount. Then 

enqu'ry into the mattei tho 
managLment unposed the punishment of reduction of pay by 


(4) Written statement is filed by the management opposing 
the claim and staled that this court has no Jurisdiction to 
interfere with the domestic enquiry which is properly con¬ 
ducted and to adjudicate this dispute. It is staled hat “Iho 
peiitioner has taken on advance of Rs* 3,905 for block year 
1986—89 for his family members to go to New Delhi and 
back in the fonth of May, 1986 and submitted LTC final bill 
on 24-7-86 claiming for 1st class fair fdom Waltair to New 
Delhi and back and also furnished 1st Class t'cket numbers. 
Til© re^nondent referred the rnatier to its Vigtlance OiTicer 
for verification and the Vigilance Office^ found that the 
ticket numbers furnished by the cmnloycc were boffiis. The 
petitioner also admitted in his explanation that his family 
member^ did not perform the journcv and he did not cive 
any rca.'Jon'c for not performing the journey and nprecd to 
nav back the advance taken by him. Tt is sft‘ated that after 
considering the statement civen by tho petitioner, *ihe respon¬ 
dent came to the conclusion that tho pcitioner preferred am 
LTC final bill to gain pccun’nrv Pdvnntago by frrudu^ont 
means and thus misused tho LTC facilities, A charpes^co^t 
was issued against the petitioner and departmental opqu'rv 
vfofl ordered wh^ch was conducted bv fhe enquiry officer a-^d 
woT-Vninn admitted the charge before the cnaiiiry officer. 
Then show cause notice was issued to the petitioned recard^'nc 
the punishment and th© petitioner d’d not submit any cx^ln- 
nation to the show cause notice. And thereupon the discipll- 
narv nnthoritv os per its rules and regulations i-nflicted tho 
punishment tafcinf? a leni'^nt view The anDcllatto authority 
confiimed ^hr sa^d punishment after considernc Thr fines of 
PDornl and all th“ relevant records Tt is denVd that tho 
p^tiVtoner wns svffcrintt from mental disordr-r and was ad¬ 
mitted in the Govemment Hospital for mental care after 
drawal of tho l/TC amount seating that it is only an after 
thought. In view of the fact that the final bill ^as submitted 
by him for LTC amount by producing bogus tLltet numbers* 
It is statfxl that the 'amount was drawn in the month of May, 
1086 and the final bill was submitted on 24-7-86 and he was 
effected with mental disorder in the month of November, 
1986 after 6 months from the date of withd**awing the 
amount for LTC. Thus* it is stated that the petitioner 
misconducted himself ch'^ting tho department and the punish- 
iment imposed by tho disciplinary authority is proper. 

(5) The point for consideration is : Whether tho action 
of the management in awarding the punishment to the work¬ 
man of reduction of his pay by rwio stage for one year and 
denial of LTC facility for two block periods, on tho above 
charge is Jlistiflcd 7 

(6) The workman, D. Pushpa Raju is charged by the 
management, or misusing the LTC benefit nrov^ded by tho 
managemr^nt by taking on advance of Rs. 3.905 for the block 
ve^jr 1986 to 1989 for his family member** to to to Delhi 
and back in the month of May, 1986 aud submitted final 
hill on 24-^7-86 payment of 1st class fare from Waltair Now 
Delhi by producing Ist Oass ticket numbers which are found 
fio be bonus on a verification bv the VigOan 'c Officer deputed 
for the purpose by tho management. The workman admits 
that his family members did not perform the journey and 
further that he utilised the said amount for his medical 
expenses. Thus, he admits the misuse of LTC advance and 
pleads an excuse for the same on the grour.d that his family 
membcrH could not perform the ioum^jy as he was admitted 
in a mental hospital. The workman does not jay anything 
in Ilfs claim statement about the production of bogus 
1st class tickets to prove the actual journey. The manage¬ 
ment did not accept the excuse furnished Py the workman 
on reasonable grounds stating that he was admitted in mental 
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hospital only in November, 1986 whereas the advance was 
drawn in May, 1986 and the final bill was siVbm tted in July, 
1986, which is much curlier to his admission in mental 
hospital, Tlurs, the management found gross and intent onal 
misuse of LTC rdvance by furnishing bogus 1st cLiss train 
tickets. Thus, the luanagemcnt found the woiktnan guilty 
of cheating it and misusng the LTC advance and inflicted 
the above punishment which is very light having regard to 
the seriousness of the charge 'and furnishing false ra Iwav 
tickets. The management took lenient view and inflicted 
light punishment on humanitaran grounds and I find the 
same justified in the circumstances. Accordingly, the point 
is answered in favour of the m’anajiement and again?! the 
workman. 

(II) In relation to the workman by name L. Ramunaidu, 
he Jited his claim statement stating that he is levdkd with 
'a charge that on 5-9-87, when ho was working as Jeep 
Driver, he has dashed the gate barrier stand at A-6 CISF^ 
Security check gate in a most negligent manner at h gh 
speed which resulted in severe damage claused to the ieep._ 
It is stated that enquiry was conducted and the enquiry' 
oflreer held the charge proved and appeal also was dis¬ 
missed. 

(6) The w'orkman challenges the finding of the enqury 
officer on the ground thnt he did not appreciate the evidence 
properly and that the repairs to the vehicle is not proved. 
He pleads that the breaks of the vehicle slightly slipped 
and the vehicle dashed the barr'cr stand of the aatc kirt 
no '3uch damage as alleged was caused to the vehicle but only 
small dent occurred which is negligible. He ultimately pleads 
that the punishment is disproport'onatc and not tenable. 

(7) Tn the written statement filed by the management it 
opposed the claim sltitement stating that departmental enquiry 
was conducted against the workman on the charge of driv'ng: 
the vehicle in most negligent and careless manner at high 
speed and dashing to the sccirritv check gate as u result of 
which the vehicle was badly damaged. It is stated that 
enquiry was conducted by giving reasonable opportunity to 
the petitioner to defend his case and the enquiry officer 
submitted his report findings the charge true and the above 
punishment was imposed taking a lenient view and hearing 
tho workman on the question of auantum of pun'shment, 
The pica that the accident occured duo to failure of breaks 
or due to part'al inflation of tyre, is denied, statimi that the 
workman did not establish tho same during the enquiry. It 
is stated that the vehicle suatained so much drmf’ae that it 
was token to the loco shed from the spot hv milling with 
another vehicle by means of rope. It is iiltmiately pleaded 
that this court has no jurLsdiction to adjudicate the dispute. 

(8> The plaint for consideration is ’ Whether the uct'on 
of the management in imposing the piinishmcfnt on the work* 
man by rcduclnG: his pay by two stages for a per od of 
one year without onmulative effect is Justified? 

(9) The ^vo^kman is charged bv the management of gross 
ncdigencc in driv'ng the vehicle while wo^'king us driver 
nnd dnshina the security check ga^e resulting in sederc 
damage to the ieen. Tho Enquiry Officer is nppo'nted and 
cnou'ry was conditcted was a charge is held proved on 
which the management inflicted the above puni'^’hment The 
workman does not complain any illeg'alifics commited hy the 
ennuiry offlepr nor docs he comnla’n violation of rri^cip'es 
of natTiral instice while conducting the enauiry. But he m-Te- 
Iv romninins about the ^^►preciation of evidence by the enonirv 
offi‘''er. He states that suffic^nt evidf^nce was nrod^erfl on 
both sides "mn the enquiry officer did not nnnr^ciate the 
evidence p’-operly and Jog book tvas not r»ro^^uc“d bv t’ e 
m«namoment to prove tbc renairs effected to thg v-hi'le. 
But the finding of the enquiry officer was I'asrd on tho 
evidenrr produced bv bmb sMes before him and +hc nppreci'^- 
tl^n of ev'H'^'nce is within the scope of power of <be e^qnirv 
offire- and this tribunal cannot reonnreciatc the ev‘d^n'"e and 
vnh^tiTute i+s findinv. A pcru'^al of the ri^port the euqulrv 
nffi-^r ‘‘hows ther<“ Is fio error in hfs ordc’-. H's findings are 
ht'sf'd on thf- evidence produced before him and are rot 
perverse. He anpl'^'d hfs mind and eonsldf^rcd the evidence 
and gav/* reacons for his finding. He also mnsid-ryi the 
d'^fence raised bv th© workman and nrohabilitv of the same. 
Thus I do rot find pny material to interfere with th-e finding? 
of the enquiry officer. 

2522 GI/95—4 


(10) The next contention raised on behalf of the werk- 
mun ihut the pun shment is disproportionate and not lenabl'. 
Tiic punishment imposed is reduction of his pay by two surges 
for a period of one year without cumulative cffe4. Tho 
wurkman is a driver of motor vehicle and h s pr miiry duty 
is to drive the vehicle carefully. He L found to be harsh 
ami grossly negligent in driving the vch cle and c.iusing 
damage to the same. Having regard to the nature of this 
cliDrgc, the above punishment imrx>scd by the mmagement 
in order to see that the driver drives in future carefully, is 
necessary and the same is justified. Accordingly, I ho d tyn 
ihi^ point that the punishment imposed on the workm n is 
rM fiable. Thirs, the point is answered in favour of th^ 

maiiagement and ag'ainst the worlmian, 

(III) With regard to the punishment by the management 
71 the 3rd workman by name Sii Satyanarayvina Sahu 
/t Jer, GR-I Port work shop by reducing his pay Rs. 985 
^ ts, 959 for a period of one year without cumulative effect 
the charge of subletting the port qirarter allotPd to h'm, 
cla'm statement is filed by the workman stating that depart- 
m ital enquiry was conducted against him with regard to 
above charge during which the prosecution produced two 
V'tnesses and marked two documents. And the w’oikmtin 
;.4t'diiced 5 witnesses and marked one documcni. It ia 
'-'toted th'at tho enquiry officer held the charge not proved 
but the second respondent who is the d'sc’plinary authority 
ventured to give a separate findings whoTv disagreeing with 
the findings of the enquiry officer and issued a show cause 
not'CO to infl ct the above pen flty. The workman submittfd 
his explanation but the pu-nishment was confirmed without 
consider'ng the same. The workman preferred an appeal to 
Respondent No. 1. But the appellate authority coTifl”in"d 
tlie punishment statmg hat it is not excessive without apply¬ 
ing his mind and without considering wh^‘fl^e^ the cha^’g^s 
■are proved or not. He states that the findings given by 
Respcrudcnt No. 2 are vagire and he differed with the find’ntrs 
of the enquiry officer saying that the prosecution b“oueht 
only wo witnesses whereas the enquiry officer rTowed 5 
witness^es on behalf of the defence, which Is irrel-^vant. 
He states that tho lady who was present in the hoiT'e on 
27-5-87 at 11.35 a.m. is their family friend, who came fd 
their house to visit his Mother and signature v/as obtained 
from her. She gnve evidence before the enquiry officot 
stating that she alom^ with her family was rcsid'nc at that 
time at S'eethammadhara but ^ot in the port quarters. He 
pleaded tlmt he never let out h'a quarter to anybody at any 
time and he himself along with his family resided in thp 
quarter allotted to him. 

(11) Written statement is filed bv the management staging 
that the d'sciplinary authority did not accept the findings 
of the enquiry officer und recorded his owp findings basing 
on tho adequate evidence available on record and held the 
charge proved. Then punishment was inflicted on the delin¬ 
quent nfier giving show cause notice und considering hfs 
represcntntic'H and the appellate authorfiy also confirmed 
the same after considering he relevant record'^, ft is ‘ta+ed 
tha the Insnection conducted by the departmental pu‘'h'’’rltv 
on 27-5-1987 revealed that the petitioner letoiit the qivrtet 
allotted to him to an nufsider and the petitioner vaca+ed 
the sakl quaPer on 16-6-87 on his own, prior to the issue 
of orders cancelling the allotment of qirarler. It is staged 
tha+ from these fac+s it is evident that the petitioner felt 
guilty and vacated the qnnrter knowing wefl the con«ieqneTices. 
It is stated ulti'mate^v th<t the ni:i:Rltv imnosed on him is 
iiistined. It is also strifed t^at this court has no jurisd'etfon 
to adjudicate tbc dispute. 

(12) The points for consideration are r 

(1) Wticthrr the find'np of the enqnirv officer tt'at the 
charge is not proved against the delinquent, is viti¬ 
ated on any ground ? 

(2) Whefher the d’<!clnh'n'^rv oTtthorffv Is uTc^’^ed in 
dis^e(?revinc wHh the findinr^s of he e*iiquLv 

and whether the finding g’ven hv the dVIHinary 
authority is vitiated and liable to be setasidc? 

(3) Whether the punishment inflicted on the workman is 
justified ? 
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Point No. 1.—This point Is whether the finding of the 
enquiry officer that the charge is not proved against the de¬ 
linquent, is vitiated on any ground A perusal of the prO’ 
ccedings conducted by tlio enquiry officer shows that ho has 
taken all the evidence produced by the management and then 
the evidence produced by the delinquent and rccurdwl the 
statement of witnesses produced by both sides by giving op’ 
portunity to cross examine the witnesses to both sides and 
conducted the enquiry impartially. A perusal of his report 
shows that he restricted the statements given by the witnesses 
of both sides in his report and also discussed the evidence 
and gave his finding that the charge is not proved, believing 
the defence witnesses, A perusal of this report shows that the 
enquiry officer did not commit any error which vitiates his 
finding and his finding cannot be stated to be perverse. His 
report shows that he applied his mind to the facts of the case 
and considered the evidence and gave his finding. Accordingly, 

I hold on this point that the finding of the enquiry officer is 
not vitiated in any manner. 

(14) Point No. 2.—This point is whether the disciplinary 
authority is justified in disagreeving with the finding of the 
enquiry officer and whether the finding given by the discip- 
linary authority is vitiated and liable to fie pet aside ? It is true 
that the disciplinary authority has got power and jurisdiction 
and is at liberty to disagree with the finding of the enquiry 
officer but it can do so only on valid and justifiable grounds 
and appreciating the evidence in his own manner. But in the 
present case a perusal of the order of the disciplinary autho¬ 
rity ^ving finding disagreeing with the finding given by the 
enquiry officer shows that the reasons given by him for such 
disagreement, are not cogent and valid. He stales that tlie 
delinquent vacated the quarter allotted by the management 
and shifted to a private house in the town area even prior 
to the issue of orders cancelling the allotment of the said 
quarter and before any disciplinary action initiated against 
him in this regard. He appears to have been prejudiced by 
the fact of the delinquent vacating the official quarter and 
shifting to a private house which is not germane to the issue 
in question. He observed that the enquiry officer did not put 
searching questions to the delinquent about his present resi¬ 
dential address and as to the circumstances which led to his 
vacating of the quarter soon after his quarter was surprised 
and before any disciplinary action \Vfis foliated against hiKi. 
Even if it is taken that this aspect is in any manner relevant 
to the issue of letting out the official quarter by the delin¬ 
quent, the disciplinary authority himself would have put these 
questions to the delinquent and considered his answers to the 
same. But he did not examine the delinquent in this repaid, 
but straight aw^ay considered it as a factory for disagreeing 
with the report of the enquiry officer, If be had any doubt in 
this aspect and wanted the material he could have recorded 
the statement of the delinquent himself in this regard and 
collected other material before giving a dilTerent finding 
against the delinquent. Thus, it is clear that the disciplinary 
authority gave finding against the delinquent without a/Tord- 
ing an adequate opportunity to the delinquent to submit his 
explanation and evidence on the material about ihe circum¬ 
stances relied upon bv the disciplinary authority for giving 
finding against him, Tlie other reasons given by the discipli¬ 
nary authority for finding fault with the finding of the en¬ 
quiry officer ia that he d^d not use his discretion to decide in 
allowing five witnesses from defence side and that it might 
have caused emberasment. This again is an error commdud 
by the disciplinary authority. The enquiry officer had to record 
the statements of all the defence witness produced by the de¬ 
linquent in the interest of iiryice and the disciplinarv autho¬ 
rity finding fault with this attitude of the enquiry officer is 
against the nrincinles of natural justice. The discinlinarv 
authority further observes that the enquiry offifer gave much 
weight to the depositions of 5 defence witnesses by ncclecting 
evidence of two state witnesses. This again is uncalled for 
in as much as the enquiry officer believed the verson of 
defence witnesses in preference to the version of state wit¬ 
nesses. The disciplinary authority, while making this obser¬ 
vation does not give any reason why he believes the state 
witnesses M preference to the defence witnesses. He appears 
to have been prejudiced by the fact that the delinquent pro¬ 
duced more number of witnesses than the management which 
is perverse and irrelevant. For all t.hcse reasons I find that 
the disciplinary authority is not justified in disagreeing with 
the finding of t^e enquiry officer and further that the finding 


of the disciplinary authority is vitiated by erroneous and ir¬ 
relevant considerations and violating the principles of natural 
justife. Accordingly, I find this point in favour of tiu work¬ 
man and against the management. 

15. Po'nt No. 3.—This point is whether the punlsliment 
inflicted cyr the workman is justified ? On point No. 1 and 2 
abovft 1 hold that the finding given by the enquiry officer that 
the charge levelled against the delinquent is not proved, is 
not vitiated on any grounds and the disciplinary authority 
is not justified in disagreeing with the said finding and that 
the finding given by Uie disciplinary authority is not valid 
and the same is setaside. Therefore no charge remains proved 
against the workman and the imposition of the above punish¬ 
ment on the workman is not justified. Accord ngly, I hold 
on this point that the punishment inflicted on the workman is 
not justified in the circumstaECCs. 

16. Accordingly, I answer this point in favour of the work¬ 
man and against the management. 

17. In the result, in view of my findings above in relah'on 
to the throe v/orkmon wdiose dispuies are referred by the 
central govemmrnt in its reference dated 4th September, 1990 
I pass the following award: 

(!) With respect to the workman No. 1 by name 
D. Pushaparaju the punishment inflicted on him by 
the management is justified and accordingly nil 
award i« passed. 

(2) With respect to the workman by name D, Ramu- 

naidu the punishment inflicted on him by the man¬ 
agement is justified and accorJingly nil award is 
passed. 

(3) With respect to the workman by name Sri Satya- 

narayana Sahu. the pun-shment inflicted on him of 
reduction of his pay from Rs. 985 to Rs. 959 for 
a period of one year without cumulative effect, is 
not justified and he is entitled to recover the d'ffcr- 
ence with in’erest at 10 per cent p.a. Award is pa.ss- 
ed accordingly. 

(Dictated to steno transcribed bv her given under mv hand 
and seal of the court thi.s the 30th day of August, 1995. 

Smt, G. JAISHREE, Chairman & Presiding Officer 

APPENDIX OF EVIDENCE IN T.T.I.D, No, 6/90(C) 

WITNESSES EXAMINED 

For Workman—None 
For Management—None. 

DOCUMENTS MARKED 
For Workman—^NTL. 

For Management—None. 

5 19 9 5 

2909-—SrfaPlliTT, 1947 
( 1947 ^ 14) ^RT 17 % ?rfT?RTiT If, 

?RfrR TtE' 5^ % 

?frT ?r.=fsf£r If 

if WRfTR sfVsfTf’RT SffET^'rr, 

fsruTMTqEfTJT % tf'q-nra’ 

?RPR p'Y 5 - 10-95 Pt STT'^ l^fiT (!TT I 

[*TWT rT^-3401 1 / 9 / 90 -wt STR 
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New Delhi, the 5th Oclober, 1995 

S,0. 2909*—In pursuance of Section 17 of the Indjstrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
Hereby publishes the Award of the Industrial Tribunal, 
Viaakhapatnam as show'ia in the Annexurc, in the industrial 
dispute between the employers in relation to the management 
of Visakhapatnam Port Trust and their workmen, which has 
received by the Central Government on 5^10-1995. 

[No. L-34011/9/90'lR (Misc.)) 

B* M. DAVID, Desk OHicer 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRlBUNAL-CUM’ 
I.ABOUR COURT VlSAKHAPATNAM 

PRESENT : 

Sun, G. Jai^hree, B,Sc., LL,M,, 

Chairman Presiding Officer 

Wednesday, the 30th day of August, 1995 

I.T.ID. No. 5/92(Central) 

BETWEEN 

The General Secretary, 

Port & Dock Employees Association, 

Rama Fadma Nilayam, 

D. No. 14*25-32A (Upstairs), 

Dandu Baz&r, Maharanipeta, 

Visakhapa!nnm~53CK)02 ' —^Workman 

AND 

The Chairman, 

Visakhapatnam Port Dust, 

Visakhapatnttm'530 035. —Management 

Thig dispute coming on for final hearing before in the 
presence of the workman in person and the management in 
person upon hearing the arguments of both sides the court 
passed the following; 

AWARD 

(J) In this case the Central Government referred the dis¬ 
pute existing between Visakhapatnam Port Trust tind their 
workman in the following Icrma ; 

“Whether the action of the management of Viaakhapat- 
nam Port Trust is justified in transfering the Khala- 
sis appointed under Mechanical Department 7 If not, 
io wliat relief the employees are entitled 7” 

(2) Claim statement is filed by the union representing the 
workmen stating that the Ore Handling Complex of Visakha* 
patnani Port Trust was having sub-stores run by the Chief 
Mechanical Engineer, who allocated Khalasis daily to various 
works as per the requirements including the sub-stores* These 
Khalasis were recruited and appointed by the Chief Mechani¬ 
cal Engineer and iheir channel of promotions were being 
maintained and provided fey the Chief Mefhanical Engineer 
ill the line of Ore Handling Complex. It is stated that ui the 
year 1989 the sub-stores maintained by the Chief Mechanical 
Engineer in the OHC was transferred to the Controller of 
Stores Department and the staff working in the sub stores 
were also transferred and the stores and the staff were totally 
maintained and conirollcd by the controller of stores. It is 
alleged that In between this period, 14 posts of Khalasis fell 
vacant in the C.M.E. department due to prcviid.ii and they 
were not filled but abolished totally insplte of the icreased 
work load and due to insufficient Khalasis, the management 
adopted lactice by engaging contract labour on daily wage 
basis at Rfl. 23 per day. Thus, it is pleaded that the n^m^ge- 
ment is adopting unfair labour practice by engaging nearly 


60 couiract labour daily and avoiding employment of Khalasis 
on regular 'basis departmcnvally and thus victimising the 
labour society by avoiding filling of the vacant posts* 

G) Vvriiten statement is filed by the respondent manage- 
iiKui. rt it> admiUed that Ore Handling Complex Sub-stores 
winch was under the control ot Ciuct Mechanical Engineer 
wa^ tra'nsferreU to tlic controller of stores of the Port frust. 
It IS stated mat the U.H.C. siorcs was transferred along with 
ihe incumbent of the posts with effect from 1-10*86. It ia 
further stated that ail ihe stores staff of OHC continued to 
work in OHC even alter their transfer to stores depaitraeni 
and their working hours remain the same. It is staled that 
in the process oi reorganisation of general stores, 14 posts 
of Khalasis (shore) were transferred from Mechanical Depart¬ 
ment to the stores department with effect from 30-1-87 to 
meet the work requircnieni of OHC stores and to fill-up ‘the 
posts Irom casual lobour pool of Engineering Department. 
There are separate casual labour pools for Mechanical E)e- 
paiimeni and Murine Department and for the rest of the 
aepartments there is a central pool in the Enginceriiifi Depart- 
rneni. It is staled that when the engineering depanment ca- 
piessed its inability to supply the required number of casual 
labour to stores department' for regular appointment as Kha- 
Idsis (shore), the Mechanical Dcpuitment supplied the casual 
labour (khalasis) to stores department with effect from 4-5-89 
as an alternative measure to meet the urgent need to engage 
the staff on work and side over the situation* It is stated thn? 
none of the Khalasis of OHC stores bus beea physically 
tiansfened to stores department. It is stated further that 
os the casual labour of Mechanical Department were appeint* 
ed against the regular vacancies of Khalasis (shores) in stores 
department, there will not be any change in service condfe 
tions. Thus, it is pleaded that the action taken by the niuna- 
gement in transferring and appointing 14 casual labour (khala- 
bis) of Mechanical Department as Khalasis (shore) in stores 
department ip in the interest of work* It is seated that the 
sub-stores is under the Chief Mechanical Engineer even though 
the same has been transferred to the controller of stores 
department. It is again stated that the staff working in the 
tub-stores were also transferred in 1986 along with the sub- 
slores and the stores staff are totally maintained and control* 
led under the control of stores. Regarding the 14 posts, it 
is stated that 14 surplirs Khalasis of other wings of OHC. 
who arc engaged on requirements of stores work were surren¬ 
dered to enable the controller of stores to create th© number 
of Khalasis posts in that department under controller of stores, 
was merged in stores department under controller of stores. 
Ultimately, it is pleaded that the Khalasis are engaged as per 
the work requirement and the existing Khalasis are adequate 
to the work requi?:cmenl and it is stated that casual labour 
(Khalasis) are being engaged as per the work requirement in 
OHC, and the Labour are engaged on daily wages by the 
con ractor to perform different nature of work i.c. clcarwg 
of much and fines of OHC. 

(4) On behalf of the workmen the Organising Secretary, 
Port and Dock Employees Association by name Sri K. Para- 
deshi Naidu is examined as WWl. On behalf of the manage¬ 
ment MWl and MW2 arc examined. MWl is the Sr. Asst 
in the office of the Chief Materials Manager which was earlier 
called oontroller of Stores Department. MW2 is the Senior 
Asst, in the Chief Mechanical Engineer’s Department. No 
documents arc marked by either side. 

(5j The point for consideration is : Whether the action of 
the management Is justified in transfering the Khalasis 
appoin-ed under Mechanical Department ? 

(6) The brief facts which gave raise to this dispute bcE 
wern the Visakbapatnnm Port Trust and its workmen arc, 
as I understand from a reading of the claim statement filed 
by the workman and the written statement filed by the mana* 
gement are that the year 1986 the sub-stores of Ort Handling 
Complex of the Port Trust which was under the conttpl.of 
Chief Mechanical Engineer was merged and transferred to 
(lie controller of stores department and consequently the 
question of transferring the staff for coping-up with the 
additicnal work in the main stores department, arose* The 
uaie oi the nuitiagemcnt is that none of the Khalasis of OHC 
stores has been physically transferred to stores depDrlmcni 
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but in the process of reorganisation of general stores 14 posts 
01 Khaiasis (shore) were transferred trom Mechanical De¬ 
partment to the stores depariincnt with effect from 30-1-87 
lo meet the work requirement of OHC stores and to Jill up 
the posts trom the casual labour pool of engineering depurt- 
mont. As the engineering department cjyircssed its inabiluy 
to supply file required number of casual labour (KJialasisj to 
stores departmenc for regular appointment of Khalasis (shore) 
the mechanical department supplied the casual labour (Kha- 
iasisj to stores dcpanmcni with effect from 4-5-89 as an 
alternative measure to meet the lugcnt need. The manage¬ 
ment pleads that as the casual labour (Khalasis) of Mechani¬ 
cal Department were appointed against the regular vacancies 
of Klialasis (shore) in stores department, there will not be 
any change in service conditions and its action in transfer- 
ing and appointing 14 casual labour (Khalasis) of Mechanical 
Department as Khalasis (shore) in stores department is justi¬ 
fied in the m'erest of work. The management pleads that 
14 surplus Khalasis of other wings of OHC who are control¬ 
ler of stores to create this number of Khalasi posts in that 
department since the OHC stores was merged in stores 
department and administration has created 14 posts of 
Khalasis in stores depai'tment accordingly. As against this 
case of the management, the workman pleaded that 14 
posts of Khalasis fell vacant on account of promotion etc. 
under the control of Chief Mechanical Engineer of OHC 
hut they were not filled-up and on the other hand the 
management has abolished these 14 posts totally, even 
tho^ugili the work load doubled and instead it is engaging 
casual labour in order to deprive the labour and their rights 
for regular employment and the consequent benefits and 
thus indulging in unfair labour practice. 

(7) Admittedly, the sub-storcs of OHC of the Port Trust 
is trausrerred Lo the main sLorcs department. Naturally, lhi3 
action of the management reduced the work load to tlie 
extent of tbs sub-stores OHC which is under the control of 
Chief Mcchenical E'^iginocr and proportionately increased the 
worK toad in the main stores department under the condo! 
of comrollcr of stores who is now named as Chief Materials 
Manager. It is stated in the claim statement that daily the 
Khaiasis in the OHC wore allocated various works as per 
the rcquircmenls and similarly the sub-stores was also allo¬ 
cated daily Klialasis to work therein as per the requirement 
and all these Khalasis were appointed by the Chief Meci^am- 
cal Engineer. Thus, the number of Khalasis were not lepa- 
rate for the sub-stores but they were allocated fiom ihe 
general pool of Khalagis imdcr the control of Chief Mcchani- 
Ciil Eugjjiecr. WWl admits in his cross-exam nation ihi^ 
the sub-norcs of OHC which was under the control of Chief 
hfechanical Engineer of the port was transferred lo the Con¬ 
troller of Stores with effect from 1-10-86 and about the 
mode of the staff working in the sub-storea before the mer¬ 
ger, he stales that Khalasis from the OHC were utilised in 
the sub-stores some times 6 to 10 and subject to a maximum 
of 14, In the written statement it is stated that no posts 
of Khalasis were sanctioned exclusively for OHC stores. 
WWl admits in his cro^s-examination that ho docs not 
know how many persons ore actually working in the sub¬ 
stores after it was transferred to the controller of the said 
soclion. He further, admits that the 14 Khalasis were work¬ 
ing in the OHC were pooled and they were directed to work 
in the sub-stores when it was under the control of Chief 
Mechanical Engineer. Tlhis evidence shows that 'no p'arti- 
cular number of Khalasis were allotted to the sub-stores 
separately hut the Khalasis in varying numbers subject to 
maximum of 14 were utilised fro-m the general pool of 
Khalasis working under the Chief Mechanical Engineer as 
per the requirement, to work in the sub-stores. Tn this 
back ground, the plea of the management that it surren¬ 
dered 14 posts of Khalasis which were surplus with the Chief 
Mechanical Engineer In order to create 14 Khalasi po'^ts 
in the, controller of stores department, appears reasonable 
and juslified. In other words the management transferred 14 
posts of Khalasis from the Chief Mechanical Engineer to 
the Controller of Stores consequent on th<s transfer of OHC 
5 Ub-*’tores to the controller of stores. Both MW1 and MW2 
testify this transfer. MW2 clearly states that 14 posts of 
Khalasis (shore) were surrendered from OHC Mechanical 
and TXR sections. Steps were taken to create 14 poTs of 
Khalasi shores in the controller of stores department to 
meet the requirements in that department. MWl states in 
his crossrexamination that he has no idea whether the 14 
KJialasis were transferred from OHC sub-stores to Chief 
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Material Manager’s office. But he asserts subsequent lo the 
merger of OHC sub-slorea to Chief Material Manager'^s 
office, the Chief Material Manager took 14 other Khalasis 
from the KhaliLsis pool. MW2 admits in his cross exami¬ 
nation that the controller of stores appointed 14 Khalasis 
for those 14 posts taking them from the casual labour pool 
of Chief Engineer Department. Thus, it is evident that 
these 14 posts of Khalasis are now fillod-up regularly by 
employing the casual labour on a regular basis, even 
though they were not filled-up as and when the vacancies 
arose. Thus, as the situation goes now the management 
has not kept any permanent and regular posts of Khalasis 
vacant in order to deprive employment to the workmen. 

(8> The evidbnee on record further shows that there is 
no prejudice caused to the Khalasis working in these 14 
posts which are transferred from, the pool of Chief Mecha¬ 
nical Engineer to the Controller of Stores Department. WWl 
himself admits in his cross-examination that the workers 
working in the OHC sub-stores are still working in tlie 
same complex even after their transfer to the controller of 
stores dcpaitment and their working hours are not changed. 
Ho further, admits that there is no change in the nature of 
work of the Khalasis inspite of the transfer. 


(9) It is contended by the representative of the workmen 
that the management iias to retain 14 posts of Khalasis 
uirder the control of Chief Mechanical Engineer where they 
leU vacant and hJl them up. He contended that the work 
load has constderably increased in the OHC and inspito of 
that the management failed lo lill-up these posts and ille¬ 
gally abolished them. It is brought out in the cross-exatni- 
nation of MW2 that work m Iron Ore ITandling Complex 
increased subsequently. If the sub-stores of OHC was not 
transferred from the Chief Mechanical Engineer, the claimi 
of the workmen for filling of there vacant posts w'ouid have 
been strong and' undispuiable. In the absence of transfer 
of the sub-stores, the management could not have pleaded, 
in view of the increase of work tn Ore Handling Complex 
that the 14 posts of Khalasis became surplus. But, in view 
of the transfer of the sub-stores, it is obvious that the 

work load with the Chief Mccliamcal Engineer got reduced 

and the management is justified m surrendering me posts 
of 14 Khalasis to the controller of stores dcpaitmcnt as 
stated by MW2, in order to cope-up with the work there. 
There is no evidence lo show that after reduction of work 
to the extent of the sub-stores, the remaining work with the 
Chief Mechanical Engineer is so much as to require 14 more 
Khalasis on a regular basis- If there is still a requirement 
for more Khalasis on a regular oasis in the dcparimem of 
Chief Mechanical Engineer, it is a different question all 
together. Though it js stated by WWl that contractor assia- 
lencc is taken by the management to supply daily wage 

workers to do the 14 workers work load, no record is 

called for by the workmen to establish that tht management 
is engaging either contract labour or casu^ labour on 
daily wage basis continously without resoting to fill-up 
or creating permanent posts of Khalasis to cope-up with the 
increased work- On (he other hand, he admits in his cross 
examination that the casual labour, Khalasis will be engag¬ 
ed in OI-IC whenever there is work. Thus, it is evident 
that the management is engaging casual labour, Khalasis 
whenever there is work. MW2 also states_ in his cross- 
examination that for unexpected work which is tcmp^’irary 
the management takes casual labour from casual Inbcur 
pool. Thus, it is evident that the management is engaging 
the casual labour only whenever there is unexpected excess 
work of a temporary nature and not resorifng to any unfafr 
labour nractxe and it has transferred the Khalasis front 
Mechanical Department as It was necessitated consequent to 
the transfer of sub-^ores. 


(10) Tn view of the evidence on record and the above dis* 
ciission, 1 come to the conclusion fhat the management of 
Visakhapatnnm Port Trust is iurtified in transfcring the 
Khalasis from the Mechanical Department to the Controller 
of Stores Department. The point is accordingly answered 
in favour of the management and against the workmen. In 
the result, I answer the reference in the following terms : 


“The action of the manaEciiMPiit of Visokhapatnam Poit 



3945 


' ' »nn Tr“cw'W:-n^wrT-4,i995/<ifriw^ 13,1‘j'ir 


Tmfit is jnstific in IransfcrrinH the Khalasis from 
Mechanical Dopar-tment to the controller of Stores 
Department. The employees are not entitled to 
any relief. Accordingly Nil award is passed.** 

Dictated to Kteno transcribed fey her given imder my hand 
and seal of the court this the 30tb day of August, 1995. 

SMT. G. TATSl-TREE, Chairman & Presiding Officer 

APPENDIX OF EVIDENCE IN I.T.I.D. NO. 5192(C) 

^ WITNESSES EXAMINED 

FOR WORKMAN : FOR MANAGEMENT 

WWl : K. K. Paradcsi Naidu. MWl : A. Venugopala Rao. 

MW2 : Ch. Rama Rao. 

DOCUMENTS MARKED 

For Workman : Nil, For Management: Nil. 

6 199 5 

4Tr.?Tr. 2910.—5im'Tfw ^TfSTf^TirTT, 194 7 

( 1947 40' 14) 4^1^17:1 17 % flT, %7i;V 

4^14 mis' ^frr^TJT 4?Fr f^r., vimr 

4t=5r, mOTlET ii sftTEftfw fWK 7T, 

Tr7:4?K (tt, 2 ), 

jpt 4774 ^ 4fT %7jfrq- ^ttr 4 *^ 5 - 10-95 

47t mm \ 

[4«m(i) t7m-200i2/263/92-!mi.5n4'. (tTim-I) 
( 2 ) 1 ^- 2001 2/264/92-m^,WR. (Trtm-I)] 
5131 4154 , !ifi£i47rft 

New Delhi, the 6th October; 1995 

S,0. 2910.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus' 
trial Tribunal (No. 2), Dhanbad a;: shown in the Annexure 
in the Industrial Dispute between the employers in relation to 
the managcinent of M/s. Bharat Coking Coal Ltd., Koyala 
Bhawan and their workmen, which w^as received by the Cen¬ 
tral Govemmout on 5-10-95. 

[No. (1) L-20012/263/92-lR(Coal-D 
(2) l.-20012/264/92-]R(Coal-l)3 

BRAJ MOHAN. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri D. K. Nayak, Presiding Officer. 

In the matter of Industrial disputes tmder Section lO(I)fd) 
of the I. D. Act, 1947 

REFERENCE NO. 148 OF 1993 

PARTIES : 

Employee in relation to the management of M/s. Bharat 
Coking Coal Ltd., Koyala Bhawan and their workmen. 

(Ministry Order No, L'20012(263)/92-I.R iOM-’T) 
dated, tlie 22nd September, 1993). 

REFERENCE NO, 150 OF 1993 


PARTIES : 

Employers in relation to the management of M/s. Bharat 
Coking Coal Ltd,, Koyala Bhawan and their wo^rk* 
men. 

(Ministry’s Order No. L-20012(264)/92-I.R. (CoaM dated, 
the 24th September, 1993). 

appearances : i 

On behalf of the workmen: Sri D. Mukherjee, Secretary, 
Bihar Colliery Kamgar Union. 

On behalf of the eniployers : Sri H, Nath, Advocate. 

STATE : Bihar INDUSTRY : Coal 

Dated, Dhanbad, the 22nd September, 1995 

AWARD 

The Goivt. of India, Ministry of Labour, in exercise of the 
powers confciTcd on them under Section 10(l)(d) of the I. D, 
Act, 1947 has referred the following dispute to this Tribunal 
for adjudication vide their Order referred to above, 

SCHEDULE IN REFERENCE NO, 148 OF 1993 

“Whether the demand of the union for reinstatement of 
tlie following workmen with full back wages by the 
management of BCCL, Koyla Nagar, Dhanbad is 
justified ? If so, to what relief the workmen are en¬ 
titled and from which date ?** 

Name of workmen 

1. Laliteswar Prasad Singh. 

2. Sidhnath Singh 

3. Suman Kumar Prasad. 

4. Rnjcndar Singh. 

5. Sohan Singh. 

6. Parveen Kumar Sinha. 

7. Ramanand Pd. Singh and 

8. Saiikat Khan. 

SCHEDULE IN REFERENCE NO. 150 OF 1993 

“Whether the demand of the union for reinstatement of 
following workmen with full back wagea by the 
management of BCCL, Koyala Nagar, Dhanbad is 
jiislified ? If so, to what rehef the workmen, arc en¬ 
titled and from which date ?” 

Name of workmen 

J, Ramesh Prasad Singh 

2. Rfmi Adhar Bharti 

3. Mahcnder Singh 

4. Biiendra Kumar Singh 

5. Kajnarayan Singh 

0. Anil Kumar Kaushik 

7. Ashok Kumar Rajak 

8. Ram Murti Maharaj 

9. Suresh Dubey 

10. Mahendcr Singh 

11. Ram Bachan, and 

12. Sudersan Sharma. 

2. In both the cases the workmen as well as the manage¬ 
ment have filixl their respective W.S. and rejoinder in support 
of their cttscs, At the very outset it may be mentioned that 
though two references have been made by the Govt, of India, 
Ministry of Labour but practically in essence those two refe¬ 
rences are based on common question of law and facts. Under 
that circumstances both the cases arc taken up together for 
the purpose of cvidfence and Award, An order was alsd 
passed bv the order No. 17 dt. 23-2-95 on an application filed 
by the concerned workmen and q:i consent of the manage¬ 
ment. 

3. Let me state the facts stated in the W.S. filed by tlie 
workmen in Case No. 148 of 1993 in a nutshell. 
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4. It is stated that the concerned workmen Laliteswor 
Prasad Singh and oilicrs of this reference had been woiiting 
in bCX?L having unblemished record of service and their 
appointment was made initially by the Chief of Security of 
Mys. BCCL who used la hold joint post of Chief of Security 
and Chief of Industrial Force at the relevant time. Inspite of 
appointment the concerned workmen as alleged followers by 
iVlys. BCCL they used to get a sum of Rs. IQ/- per diam in 
Violation of the provision of NCWA and other statutes in this 
regard. 

5. Practically iho vocle of appointment was in the manrlcr 
of camouflage by the management to avoid the permanent 
luiture of job \vhich intentional and motivated. But for all 
purposes the said workmen were the employees of M/s. BCCL 
(heiemafter rcleiTcd to as management) tliough they u^cd get 
Jess wages in comparison to the wages recommended by the 
Wage Board Recommendation and mention<?d in NCWAs and 
other remuneration was even below the wages of employees of 
Calegdr 5 ' 1 of the management. 

6. However, the higher aiilhorities and Ihe immediate supe¬ 
riors of the concerned workmen forwarded noteshtels with 
recommendation for regularisation of the concerned work^icn 
in Categoiy I M^zdoor but ultimately no effect was given 
thereto. 

7. Many jimior workmen who weio also appointed by the 
same Chief of Security of the management as alleged follo¬ 
wers w'cre regularised us Coterory 1 Mazdoor by the same 
management on tlic basis of the recommendation and note>- 
sheets initiated by the superiors, inspito of such initiation 
these workmen wt re deprived of from their demand of regu- 
larisation and wares atlcast like the Mazdoors of Category I 
and ultimately they were stopped from work without comp- 
lying with the prjvisjonH of Action 25F of the L D. Act. 
Being aggrieved tJie concerned workmen challenged tlie legal 
and arbitrary termination of their services before the Hon^le 
High Court, Calcutta, Though it was admitted and stay order 
was issued initially and wages of 18 months were mven to 
them by the management but ultimately the said Writ Peti¬ 
tion was dismissed for want oi jurisdiction. Thereafter und- 
ther Writ Petition wa'i moved before the Hon'ble Patna. High 
Court, Ranchi bench which was dismissed Jn limine. As 
against the said order of dismissal one S.LP. was moved be¬ 
fore the Ho'n’ble Supremo Court being S.L.P. No. 2403/86 and 
the Hon’blo Supreme Court disposed off the said S.L.P, Petition 
by way of rematiding the case to the Hon’ble Patna High 
Oiurt, Ranchi Bench. Of coune, after hearing the matter 
the Hon’ble Court dismissed the petition observing that there 
is lack of jurisdiedon in this matter with a direction to move 
to the proper forum. In the Hon’ble High Court, Patna^ 
Ranchi Bench as well as in the Hon'ble Supreme Court of 
India the manflgtment took part in the hearing and urged 
that the concerned workmen are the employees of CentYal 
Industrial Security Force (hereinafter referr^ to as CISF) 
whereas CISF apiiearing in Plon’ble High Court and in Sup¬ 
reme Court filed an affidavit by stathig therein in specific 
manners that the concerned workmen were the employees of 
the present management. 

8. In view of the verdict of Lh^ Hon'ble Patna High Court, 
Ranchi Bench as stated earlier one set of workmen raised an 
industrial dispute l>efore the ALCfC), Dhanbad which was ul¬ 
timately referred to the Central Govt, Industrial Tribunal 
No. 1, Dhanbfld bearing Ref. No. 120/91 and upon the self 
same fact and law the learned Presiding Officer of that Tri¬ 
bunal No. 1, Dhanbad was pleased to pass an Award in favour 
of tJi© workmen concerned therein with a direction to reinstate 
them with full back wages as Cat. I Mazdoor, which was chal¬ 
lenged before the Hon'ble Patna High Court, Ranchi Bench and 
the Hon’ble Patna High Court, Ranchi bench directed the man¬ 
agement to pay half of the awarded back wages to the con¬ 
cerned workmen and to pay current monthly wages till the 
disposal of the Writ petition. In View of the aforesaid fact 
the present workmen have prayed for reinstatement with full 
back wages holding the termination to be illegal and im- 
justifled. 

9. In Ref. No. 150 of 1993 praclically the same facts have 
been stat^. So T refrain from repeating the finid fact'* tho^i 
it relates to the sepanue group of concerned workmen but 
their W.S. iv terd on the facts as stated in the W,S. filed 
by another group of workmen In Ref. No. 148/93 and they 


alio have made the same prayer as prayed for by the work¬ 
men in Ref. No, 148/93 challenging the order of leiminalion 
in the some manner as they have stated in theii- W. S. in 
cm other refiiencc cas.r and also staling their appolnimcot too 
]ti the same manner as other group of workm^ Stated in the 
earlier m Reference Cose No. 148y93, 

10. Similarly two sets of W.S.-cuui-rejoindcrs have been 

filled on behalf of the employers. Practically in the same Imc 
] dying the same facts and! more or less one W.iS.-cum^ 

lejo.nder is Lhe verbatim reproduction of the other one. So to 
LLVjid repcatilion the facts stated by the management iii both 
Tile cases in thoir W.S,-cum-rejoinder aie stated in short for 
the present purpose, 

11. '|■'ho case of the management in both tlic Ref. cases is 
that the present dispute is not covered within the ambit of 
l.D. Act., J947. It is stated further that by letter dt. 25-10:^1 
ihe same dispute was raised by the Secretary, Bihar Colliciv 
Kamgar Union in respect of the same set of workers thouiffi 
same tacts wore not stated therein which have been added in 
tiic present case. On the basis of the said letter notice was 
received from the ALC(C), Dhanbad dt, 17-12-1991 and all 
the facts were stated by the officer concerned bv the letter dt. 
2-3-1992 wiih a prayer for clmmg. the case. 

12. Further case of the management is that they made a 
requisition ot the services of the Home Guards from Bihar 
Guvemmenl temporaiily till the posting of CISF wJiich was 
constiluted by the Govt, of India under CISF Act, 1968 for 
maintaining peace and security in the public sector under- 
laking'J. In BCCL C.LS.F. look charge of security since 1979 
and tne Home Guards obtained from the Bihar Govt, were 
ictumccL Before coming C.l.S.F, a number of persons were 
employed by the Commandant as Home Guards followers 
to discharge the duties of Cook, Washerman, Barber, Shoe- 
Shin cman etc. and ihcir services extinguished as and when 
CISF in 1979 was posted as per rules and thereafter CISF 
made fresh appointment to some of the persons who worked 
as Home Guard Followers as per their requirement. 

13. M,/s. BCCL is a Government company as defined under 
Section 617 of the Company’s Act, 1956 and thereby the 
Home Guaids followers were never the employees of the 
pi'eaent maiKigentcnt and they were the men of the Govem- 
ment and ificir salary etc. were paid by the Govt, of Bihar 
and thereby there was no relationship of employer and emp^ 
ioyce between Homo Guards Followers and M/s. BCCL and 
they were appointed having their contract with the State of 
Bihar and they used to work as Security force in the colliery 
its per contracL between the management and the Bihar Govern^ 
ment having no connection whatsoever with the Home Guard 
Followers directly with the management. Further case of the 
management is that an agreement was reached between the 
DIG, C.l.S.b. and ihe Director Personnel and the Director, 
Finance to the iS'cct that the management would have no res¬ 
ponsibility to appoint tlie followers in BCCL and by virtue 
of that agreement this CISF authorities used to transfer the 
followers from one place to another having their power of 
termination of their services according to their convenience. 
Further case in the W.S, of the management is that Shn 
Lalitcs\var Prasad Singh and 8 others served a letter through 
the R.C.M.S. Union dt. 7-2-1986 raising an industrial dispute 
before the ALC(C) and in the said letter some names appear 
to be different on comparison of the present set of persons and 
self same d^simte is raised by another sponsoring union al 
present aftei 5-1/2 years without mentioning the earlier one. 
In that case if it is allowed that will encourage the i^on to 
raise the same dispute one and again which is against law 
and several case laws have been cited and mentioned in the 
W.S. in paras 16, 17 and 18 enunciating the principles of 
different Ho I’ble High Courts and also Hon’ble Supreme Court 
about the procedures for acceptance of tho demand of the 
union and the principles laid down involvtd under the present 
question of facts and laws and ultimately they have prayed 
for answering the reference against the workmen holding the 
action of the management to be iustified. 

14. In the rejoinder the facts stated in diffeient paras of 
the W.S. have b^n denied and it is stated riirther if tho 
demand of the workmen be acceptcdl that will go against 
the Employment Exchange Act and that will deprive the re¬ 
servation made for the Schedided Castes and Scheduled Tribes 
which have been repeatedly observed by the Hon’ble High 
Courts and Supr.-me Court leadin,'! to violation oi *\riiwlcs 
14, 16 of the Constitution of India. 
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J5. Simih^r W.S, have been' filed in Ref, No. 150/93. 

16. In boLh ihc cashes for the workmen one witness namely 
Mahendra Slnfh as WW-1 and A. K. Sinha, MW-1 for ihc 
management have been examined and besides (hit same sets 
of documents have been filed in both the cases which have 
been marked as documeniary evidence to be discussed later 
on. 


tyi^ of cajc belonging to Case No. 120/90 was pending in 
Tribunal No. 1. I3hanbad where he deposed and an award was 
passed in the said ease in favouf of the workmen. 

20 , Before entering into the details of the both oral and 
dt>cu merit ary evidence I like to mention certain points which 
practically appear to be admitted in order to shorten the 
matter. 


17. Thercfoie, at the present moment in view of the W.S. 
and evidence on record I am to dispose of tho reference in¬ 
volved in the present case and to pass Award accorijingly. 


18. For the workmen one Mahcndra Singh son of Braham- 
deo Sin.vdi of Jcalgora had been examined for til the work¬ 
men who aie involved in Ref. Case No. 148/93 and 150/93. 
According to him he along with other concerred workmen 
from time to time or at a time in some cases were appointed 
by the Chief of Security Officer, BCCL and some of them 
were in rho employment even before that and th:;ir work was 
supervised by the officer of BCCL. He has deposed further 
that they used to get Rs, 12 only per day for working in a 
continuous manner for the job which was permanent in 
nature. They were not allowed to work since June, 1984 
and he has denosed further that they worked for more than 
240 days in 12 calendar months before their stc>pr>age. From 
his Jitatcm(“nt it transpires that they were giv:ii the wages 
much below the wages of minimum of Cat. I mazdoor under 
BCCT.. He had deposed further about tho case as stated in 
their W.5v. and as admitted by both the parties before the 
Hon’blc Hich Court, Calcutta and the order for Davmcnt of 
wages foJr 18 months bv the management of BCCL though 
the case was dismissed ultimately. He has also deposed about 
the case of Hon’ble Patna High Court and Hon’blc Supreme 
Court over this issue. I find from his statement further that 
some of the workmen working in the same capacity were 
absorbed by M /s. BCCL as permanent employee.^ and .some 
workers a'^soclated to them got award in their favour passed 
by the PresidiTitr Officer, Central Government Industrial Tri* 
bunal No. 1, Dhanbad, He had denied in cross-examination 
that their work was of temporary nature and that their claim 
is uninsiified. It has aLo been denied that they were cihtv 
loved bv the Home Guard department for working ns Chaprasi, 
Washerman and other jobs. 


19. On the side of the management Mr. A. K. Sinha had 
been examined who had deposed that when the collleiy was 
nationalised from the management side requisition of Home 
Guards were made from Bihar Government initially and as 
per requisition of the Bihar Government deputed the Home 
Guard porforming etudes of the security xmder the control of 
the Commandant of Home Guards. It transpires from his evi¬ 
dence that Home Guards were appointed by the Command¬ 
ants, Home Guard for their own end for tho purpose of 
watering, barbering, washing clothes etc. He has added fur¬ 
ther that for such appointment M,/h. BCCL had no connec¬ 
tion and the expenditure for the posting of the Homo Guards 
were reimbursed and were made from the BtX'L throitgh 
Bihar Government. According to him Central Security Force 
came in BCCL in 1979 and Home Guards were returned to 
their parent d'^nartment and thereafter a.s per rules reemit- 
ment of GJSF Camp FoUoxvers were made and in such appoint¬ 
ment nrCl. had no connection whatsoever v;ilh the said 
employees. He had proved Fxt. M-7 n photo copy under 
ihe signnUre of Director fP), Director (Finance) and D.I.G,/ 
COS. In cross-examination he had d^osed thnt DIG used 
to hold dual charges of Chief of Security of BCCL and DIG 
CISF and he has conceded to the fact that the C:hief Security 
of BCCL was tlio employee of BCCL and he was the disci- 
plimii-y authority empowering with the power of dismissal of 
the soenritv staff though he had! no power of appointment. 
However, he haa admitted that all the guards including the 
Ni"ht Guard etc. were under the control of Chief of Security 
BCCL and he had power to transfer them. He has knowledge 
whether the concerned workmen were appointed by the Chief 
of Security BCCi, or DIG, ClSF but he has acceded to Jhe 
points that many persons being appointed by Commandant 
Jlomc Guards have been recruited by BCCL though he had 
not admitted that they were regularised as by the 

present workmen. He has also admitted that the said petrons 
being nrpoInLcd by BCCL were placed in Category I. Ho 
was ^suggested that Ext. M-7 is the fabricated dociynent but 
ho lia% denied so. Ho-^vcver, he has admitted that similar 


21. There is no dispuie that before natamalisation, collier¬ 
ies made requisition of home guards from Bihar Government 
for security purposes and as per evidence of Mr. Sinha, MW-l 
their salaries were paid by the BCCL through Bihar Govern¬ 
ment. It is also nolt disputed that the Central Industrial 
Security Forces (hcremafter referrea to as CISF) took birth on 
on enactment of Parliament under the Nomenclature Central 
Indir Trial Security Force Act, 1968 to promote the proteo- 
tJoin and security of the industries iinderta^ien and owned bv 
the Central Government. It is also clear from the Act itself 
That the admimstrativc stnjcture of the aai<l CISF is more or 
less identical for all purpo’^es with the Po'ice Force both of 
Central Government and State Government. It is not disputed 
That CLS.F. came into existence in the year 1972 in M7fl. 
BCCT. T td.. Jharia. After careful scnitiny I do not find anv 
denial of the case of the snonsorinc union that besides CLSF 
others security agencies like Ex Bihar Home Guards were 
returned to The parent denartment and fresh appointment of 
the Night Guards were made In BCCL who started nerform- 
ing security duty therein. Tlie efispute arises from this po^nt 
in the manner as stated hereinafter. It the case of the 
‘ponsoriup union that the said secuntv staffs were employed 
bv the Chief of Security of M/s. B.C.C.L., Jharla byt the 
mainapemrnt has disputed contending that the concerned 
u a-Vmcn have claimed tf> have been apno'nted bv the 
Chief of S-ruritv as foPowers and thereby thev are the staff 
of <h^ DIG not »he stpff under th^^ control of the Cheif of 
who is attached trt BCCT though thf i^elf same officer 
holds driktr r<'*wer of DIG and Chief of Security, BCCL. 


22 Bpride^i the oral rv'dcncc to solv» this problem let iw 
go throiiclr documentary evidence filed by the parties in 
support of their respective 


23. Ext, W-1 is the letter under the signature of Adc^tional 
Chief Personnel Manager of BCCL addressed to D. P, S. 
Chouhan, I.P.S., D.I.G./Chief of Secimty, BCCI., Jealgora 
regarding appointment of followers as Cat. I Mazdoor against 
requirement ini the collieries of BCCL. In the said! letter 
dated 25/28-2-1983 referring their earlier letter a request was 
made to furnish the require information al the earliest. Ext. 
W^2 is also a letter datctl 1-2-84 under the signature of Sr* 
Administrativo Officer adclre^^scd to Shrl P. P- Singh, Assis¬ 
tant Commandant, CTSF furnishing certificates required by 
him os regards security followers working in different sections. 
Ext. W-3 is a letter of D. P, S. Chouhan, DIO;/Chief of 
^curity to Director (P) Kovala Bhawan, Kovala Nagar and 
others dated 18/19-8-82 stating that 94 followers attached 
of Rs. 12 only which is much less tba-n the wages of casual 
types of duties alon^ vrith the security personnels get a 8U,m 
of Rs. 12 only which is much lers than the wages of casPal 
worker of Cat. I and making a request to consider the said 


94 persons as Cat. T workers and to pass their wages accord¬ 
ingly in order to remove their long stand in ir grievances. Ext. 
W-4 iv the letter of Personnel Manager (NEE) dated 1-8-83 
addressed to the Secretary to DIG Security. Headquarters. 
Tealyora on Ihe suhi'cct of appointment of follo^vers as Cat. I 
Mazdoor aiminst requirement in the collieries of BCCL. In 
the .said letter a rp^ni^Et wa*' made to send tho list which were 
already sent hy D.I.G. on 1-2-83 for siibniiHsion of the same 
in order to rw?i-u 5 c to meet the demand on the above cited 
case. Ext. W-5 is a note of DIO/Chief of Security dated 
10-9-83 .stating therein that 130 followers of security depart¬ 
ment attached to Security Headquarters ard various areas of 
BCCT. arc getting onW Rs. 12 per day though some of them 
are discharging ihe duty of security since 1972 during tho 
time of Bihar Home Guard Battalian and those followers 
are even attached with CISF from 1980 onward?. Accordm^y 
a comnletc list of the followers along '..ith list contammg 
educational qualifications, place of posting and Dale of joining 
were sent therewith for rcgulaiisation in BCCL as Cat. I 
worekrs I have carefully considered tho sf id list which covers 
the workmen mentioned in both the refercnce.s cases 14R/93 
and 150^93 in Reference NiimlTor 140/93, Serial Num- 
htn 123, 122, 68, 62 or 129. 80, 112 IpO and 
101 and in Rrfercnce No®. 150/9,3 SI, No. 50, 46, 67. 56 
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or 73, 55. 34, 37, 85, 60, 71, 108, 72 respcclivcly respectively, 
lixi. W-V IS a leiLcr oJt Uiicctor of Personnel BCCL lo DIG/ 
Cnief 01 Seeurny wuu an miormation AVith some anomaly 
arises on vcnneation of the Personnel Department wiiicii 
stands as bar for rcgulansaton of th© said persons as Cat. 1 
Mazdoors, However, Ol candidates were agreed to be con¬ 
sidered lor departmental selection and proforma ejicioscd tor 
the same to meet the prescribed procedures, Jixt, W'8 a 
letter of Addl. Chief Personnel Manager (IK) W, BCCL dt. 
15-3-83 oVor the appoimment of Uie followers as Cat, 1 
Mazdoor with an indication of regulansation of 43 persons 
Ext. W-y is a minute of discussion with the Director (P) 
where the Director (Pj agreed to absorb the followers of the 
Security department in BCCL in Cat. 1 workers in due course 
with further note that a decision had already been taken by 
the management for further recruitment of the followers after 
15-3-83. The said Ext. also discloses that 135 Security fol¬ 
lowers would be absorbed as Cat. workers in BCCL as 15 
secuiity followers had already been absorbed in January, 
1983 who were working in the vigilance department as Sr/ 
junir watchman. This Ext. discloses ihal a copy of the 
same was given to the Director (P) Koyala Bhawan. Ext. 
W-10 is the same paper which was exhibited as Ext. W-5. 
Ext. W-11 is the office order of BCCL where 15 followers 
of securiiy depanment were placed in Cat. I as General 
Mazdoor Vigilance in the scale, as stated therein. In Ext. 
W-12 DIG stated to the RLC (C) that the persons mentioned 
therein are the followers appointed by the C.J.S.F, but they 
were paid by BCCL till date their services were discommued. 
The affidavit exhibited which was sworn in before the 
Hon’blc Supreme Court and Hon’blc High Court reflects that 
the DIG contends the followers to be the staff of BCCL 
whereas BCCL denies so. Those are exhibits in both the 
cases. 


24, From the sid© of the management several documents 
hove been exhibited out of which Ext. M-1 is identical to 
Ext. W-2, Ext, M’2 is identical to Ext. W-11, Ext. M-3 is 
identical to Ext. W-3 and also there are Exts. M^4 To M-14. 
Ext. M-4 is an affidavit sworn, in befor© the Hon’blc Supre¬ 
me Court of India in S.L.P. petition in the form of counter 
affidavit by K, D. Nayar. iPS, Dy. Inspector General, Central 
Industrial Security Force, admitting the ease of Ih© woi;k- 
mcn. Ext. M-5 is the letter by DIG/Chief of Security to V. 
Manohar, Director (P) Koyala Bhawan dt. 12-9-83 as regards 
attendance of the followers employed in the security depart¬ 
ment. Ext. M-6 is the letter to the Addl. C.P.M., Karmik 
Bhawan, Saridhclla dt. 14-6-1983 relating to the discussions 
regarding rcgularisatioii of 135 followers of security depart¬ 
ment stating that appointment of those 135 followers were 
made by Commandant after following th© procedure as per 
CISF Rules and no irregularity in the appointment took 
place. Ext, M-7 is the minutes of discussion amongst Director 
U^inance), Director (Personnel) and D.I.O./C.O.S, dt. 16-3-83 
where it was decided that thereafter DIG/COS assured that 
no fresh induction will take place in the watch and ward or 
as followers now onwards under his own powers. It was 
further decided in case of need on account of absorption of 
some of the existing followers in CISF, he would put up a 
separate proposal indicating the number of followers required 
as replacement for sanction of the management. However, 
it docs noft indicate about the said 135 followers amongst 
whom the present workmen are included. Ext. M-8 is dt. 
14-6-83 written by DTG/Chref Security which has already 
been exhibited as Ext. M-6, Ext. M-9 is the letter of the 
sponsoring union to the ALC(C) claiming the regularisution 
of the concerned workmen in Ref. No. 148/93. E.xt. M-10 
is the delcgaMon of powers to DIG/Chief of Security dt. 
7-4-77. Ext. M-ll is is the letter dt. 13-2.80 about transfer 
of post to CISF unit BCCL Tharia, Ext. M-12 is a leTer 
about the recruitment in CTSF of Home Guards deploysed 
in BCCL Jharia where an order was given for appointment 
to the v^curUy Guards against post released niunbering 977 
Home Guards personnel in question. Ext. M-I3 is the letter 
to the D T.G. for reenutment of Hom© Guj^rds M'irelws Otv*- 
rator. Ext. M-14 is the letter to the T G. CTSF bv the 
Chairman/Managing Director. Kovala Bhawan for absorp¬ 
tion of Home Guards in BCCL Units. 

25. On careful scrutiny of the oral and documentary 
evidence it appears that after release of home Guard? 


borrowed from Bihar.Government the charge of the secu¬ 
rity of tho collieries including th© present 
managemevit BCCL came into the hands of C.I.S.F. 
and the concerned workmen are the followers of C.I.S.F. 
who wer© recruited from time to time as per rules which 
have been exhibited by the management and there is no 
dispute in this regard from any corner. The only dispute 
which invites my decision whether they are the workmen 
or staff under C.I.S.F. or they would be considered to be 
the workmen of BCCL. It is the case of the sponsoring 
union that since long they were performing the security job 
under the management and under Director control of M|s. 
BCCL and their wages wer© also given by the BCCL 

26. It is an admitted position that DIG of CISF was 
holding the charge of Chief of Security of M|s. BCCL and 
thereby h© used to exercise dual powers and that fact is 
corroborated both from the oral evidence of the manage¬ 
ment and the workmen as well as from the documentary 
evidence exhibited by both th© sides. It is also in evidence 
that they used to discharge th© duties as Cooks, Washer¬ 
man, Barbers etc. under the control of DlGlCTSF|Chicf 
of Security of the present managcinent. It is also admitted 
that ^rtain power wcrcdelegated to ih© DIO as Chief 
Security regarding appointment and dismissal of Guards, 
Night Guards, Watchman, Cffiaprasi an dalso to make 
order of transfer, posting and to take disciplinary action if 
required. 

27. There is no dispute that the concerned workmen 
moved before the Hon’blc Calcutta High Court and then 
to Flon’bie Fatna High Court and went upto Hon’blo 
Supreme Court but their applications were dismissed wiih 
tlic observation that they are to com© through proper 
forum i.c. before the Industrial Tribunal for their proper 
redress. But on© fact is divulged in the affidavit sworn in 
by K. D, Nayar, DIG/CISF as well as Ch.ef of Security of 
M/s, BCCL Jharia that the night guards, watchman Ex- 
Bihar Home Guards are presently performing security duty 
under the direct charge of Chief of Security of M/s. BCCL, 
Jharia which is corroborated by the evidence of the manage¬ 
ment also as MWl who admitted that Chief of Security of 
M|s,BCCL and DIO ore th© self same person having power 
of appointment, dismissal, transfer, disciplinary action in 
terras of power delegated to him. From the exhibits 
already referred to above it is clear enough that DIG/ 
Chief of Security, BCCL drew attention of the manage¬ 
ment for absorption and rcgnlarisation of 135 followers in 
Cat. 1 appreciating their demand on this point. Ex^.W-S 
and Hxt.W-3 clearly support it and Ext.W-4 also reflects 
that the recommendation of the Chief of Security of BCCL 
was found to be jiu^tified and attempt was made from the 
side of the management to regularise the" said followers In 
BCCL as recommended. Ext. W-7 is the document which 
discloses that some persons working as followers were 
pre^posed to be I’egularised and for such proforma was sent 
for following of the matter. Fxt.W-8 is a dofcument written 
by the Addl. Chief Personnel Manager (IR) BCCL To 
another Addl. Chief Personnel Manager (Est) of BCCL for 
finalisation of appointment of the followers as Cat. I Maz¬ 
door against the requirement of collieries in BCCL. Ex.W-9 
clearly reflects th^ decision of recniitnient of the followers 
and their absorption in Cat. I in BCCL on discussion wUh 
the Director (Personnel). Pxt.W-lI goes to show that BCCL 
regularised some of the followers in Cat. j proposed 

28. Therefor© the said documents along with the evidence 
of the workmen arc sufficient enough to form an opinion that 
Chief of Security tried to impress upon the raanagement that 
the concerned workmen were performing the duties of tho 
security ar© to be regularised and the Addl. Chief Personnel 
Manager (TRW) satisfied with the demand of the workmen 
and the contention of the Chief of Security in this regard and 
pursuant to that he made a request to the Addl Chief Per^ 
sound Manager (Est. to finalise the case of the concerned 
workman as Cat. I Mazdoor at an earliest opportunity so that 
they mightN^ posted in Moonidih against requiretnent. I think 
that this being the facts and circumstances appearing from the 
oral and documentary evidence on record I have no hesitation 
to be satisfied that the case of the concerned woVkmen for the 
regulansation of the Cat. I Mazdoor in M/s. BCCL is forti¬ 
fied with the documents and the circumstances revealed there¬ 
from arc sufficient enough to support their caiwc. 
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^-9. But withoSut doing so by dispensing with the services 
of the coucciTied workmen with effect from June, 1984 tha 
said act was not supported with materials, 

30. Accordingly it is held that they were illegally terminated 
and their demand for reinstatement is justified in view of the 
series documents and series of facts revealed tnerefrom. 

31. Incidentally it is observed that as the concerned work¬ 
men have been considered lo be the workmen under BCCL 
which is Central Govt, the present reference is maintainable 
under KD. Act, 1947 and they are well equipped as per law 
to raise this dispute. In this context the decision of the 
Hon’ble Supreme Court reported in 1963 (U) LLJ 436 (J. K. 
Cotton Spinning and Weaving Mills Company Ltd. andf l.abour 
Appellate Tribunal of India) it has been observed that a person 
who is attached to the manufaciu-e or producion of an in¬ 
dustry including cokes and other derivatives they are consi¬ 
dered to be the workmen and his being the decision it is futile 
to eav that their claim cannot be considered within the ambit 
of LD. Act.., 1947. 

32. Another question which was raised by the management 
that after a long lapse of .5-t /2 years they made the reference. 
But T find from the records and from the series of corres- 
pendence over this claim that from long past Ihcv arc fighting 
for their claim and thereby it leads fa hold me that there was 
confintioua attempt from the side of the highest authority 
even foV the concerned workmen to get relief amicably and 
when it failed then they knock wed the door of the ALC(C) 
or RLCfC) and then the present reference arose. So the delay 
if any is for the cogent reasons and that can be well cx- 
phlne<l. Tn this premises a case law reported in Patna High 
Court Ranchi Bench his Lordship Hon’ble Mr, Justice S. B. 
Sinha opined that stateness in raising an industrial dispute itself 
is not sufficient ground to hold the reference to be not main¬ 
tainable and it was further obseiwixf that facts and circum¬ 
stances are to be considered to stop the affected workmen to 
exercise their rights in raising an industrial dispute on the 
ground of staleness if it is properly explained. 

33. So with reference to the said case law along with other 
decisions I hold that this reference cannot be found to be bad 
in law on the ground of stalcness. 

34. Already 1 have referred that all the concerned workmen 
in both the reference cases are mentioned In the list prepared 
as enclosures of Ext. W-5 and exhibited as Ext. W-6 so their 
case was made out from verv inception and thereby all they 
are entitled to get the relief of reinstatement in Cat. I a.s 
claimed with full back wages. 


35. In the result, it is held that the demand of the union/ 
workmen for reinstatement of the concerned workmen in both 
the reference cases with the full back wages by the manage¬ 
ment of BCCL. Koyala Nagar, Dhanbad is justified and the 
references arc disposed off in favour of the workmen, holding 
that the concerned workmen are entitled to be reinstated in 
.service in Cal. I with payment of full back wages from the 
date of their stoppage. 

36. In this premises some clarifications and directions are 
needed to the workmen as in Ref. No. 148/93 I find the name 
of one Rajendcr Singh but in the list marked as Ext. W-6 
goes to show that out of 130 persons there are more than one 
Rajender Singh and similarly in Ref. Case No. 150/93 the 
name of one Bijendra Kumar Singh appears without having 
any other reference but in the said list marked Ext. W-6 there 
are more than Bijendra Kumar Singh. Also the name of 
Mahender Singh appears in Ref. No, 150/93 who has also 
deposed in this case but it Is not written whether he is No. 1 
or No. 2 as I find the name of Mahender Singh in two places 
ini the said list. Therefore, the sponsoring union is to furnish 
the particulars to the management who are actual persons 
within this reference out of the persons mentioned in Exi. W-6 
for implementation of the Award so far those persons are 
concerned within one month from the date of publication of 
the Award. The management is directed! to give effect of the 
Award within one month fromi the date of publication of this 
Award except those three workmen and the awaid would be 
implemented so far those persons ar^ concerned jyithln one 
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riiinth from the date of furnishing the particulars by the sponr 
S(vnng union as directed. 

Tliis award governs both Ref. 3 48/93 and Ref. No. 150/93. 
I his is my Award. 

D. K. NAYAK, Presiding Officer 
6 19 9 5 
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New Delhi, the 6th October, 1995 

S.O. 2911.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Tribunal, (No. 2) 
Dhanbad as shown in the Annexure in the Indus¬ 
trial Dispute between the employers in relation 
to the management of Indian Oil Corporation 
Barauni Oil Refinery and their workmen, which 
was received by the Central Government on 
5-10-95. 

[No. L-30012|4|90-IR(Misc.)l(Coal-I)] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 

DHANBAD 

PRESENT: 

Shri D. K. Nayak, Presiding Officer. 

In the matter of an I.D. under Section 10(1 )d 
of the LD. Act, 1947 

Reference No. 30 of 1992 

PARTIES: 

Employers in relation to the management of 
Indian Oil Corporation Barauni Oil Re¬ 
finery and their workmen. 

APPEARANCE: 

On behalf of the workmen: Shri S. C. Gaur, 
Advocate. 


2522 GI/95—5 
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On behalf of the employers: Shri K. N. 
Gupta, Advocate. 

STATE; Bihar INDUSTRY : Oil 

Dated, Dhanbad, the 25th Sept. 1995 
AWARD 

The Govt, of India, Ministry of Labour, in 
exercise of the powers conferred on them under 
Section 10(l)(d) of the l.D. Act., 1947 has refer¬ 
red the following dispute to this Tribunal for 
adjudication vide their Order No. L-30012|4|90- 
IRfMisc.) dated, the 4th November, 1992. 

SCHEDULE 

“Whether the action of the Management of 
IOC Barauni Oil Refinery, Barauni in 
terminating the services of Shri 
Rabindra Nath Mishra, Technician Gr. 
■B’ w.e.f. 13-8-87 is legal and justified? 
If not, to what relief the workman is 
entitled ?” 

2. For answering the reference made by the 
Ministry of Labour details of which have been 
stated both the nit^jnagenient and the workmen 
w'cre directed to file their W.S. and rejoinder in 
support of their case. 

3. Accordingly the concerned workman (Rabin¬ 
dra Nath Mishra (hereinafter referred to as work¬ 
man) filed W.S. stating inter alia that initially he 
was appointed as an Assistant Wireman on daily 
wages of Rs. 2,25 P. in Indian Refineries Ltd. of 
Indian Oil Corporation Ltd. (hereinafter referred 
to as Corporation) on 9-1-60 but his payment 
was made on monthly basks. After joining in the 
said post on temporary basis for a period of one 
year he was put into a scale of pay of Rs. 35—70 
along with other allowance by an office order 
issued on 25-9-60. Thereafter on completion of 
his probationaiy perid he was appointed as a 
Fitter Electrical on 20-8-64 and his performance 
was found to be satisfactory and he was put into 
the scale of Rs. 75—145 after porper interview' 
and after joining thereafter on 21-8-64 he was 
posted as Fitter Electrical in the Power and Uti¬ 
lities department of the Corporaion. Being satis¬ 
fied w'ith his job on expiry of the probationery 
period he was confirmed in the service of a work¬ 
man as Technical Grade-TTT (Electrical) with 
effect from 17-1-1971 and he was thereby made 
permanent einplovec against a laermanent post in 
the corpor.ntion. From time to time he was grant¬ 
ed with all benefits of revision of pay from 1970 
onwards and he got promotion to Grade-II (Elec¬ 
trical) in the year 1985. Unfortunately on 7-5-85 
he faced accident while he was on duty on High 
Tension line at refinery township Baranni causing 
skull wound and and knees graft therein and he 
was found hanging in High tension line for quite 


a long time and he was removed to the Hospital 
of the l.O.C. Barauni in an unconscious stage and 
his treatment continued their upto 21-6-85. 
Thereafter he was referred to Kurji Holy Fa mil y 
Hospital for his treatment from the hospital where 
he was and his treatment continued therefor a 
pretty long time. It is alleged further that the said 
accident took place as one line was shut down 
but High Tension line was not shut down and it 
was alive and that was the fault of the other staff 
of the management leading to the fault of the 
management itself. However, his treatment conti¬ 
nued and he was removed to Patna in the said 
ho.spltal as stated earlier where he stayed for 
37 days for necessaiy operation. In the said 
hospital on 12-7-85 he was advised for staying 
there atleast for a month for second stage of 
surgery. Thereafter he was referred to Dr. K.K. 
Sinha, Neuro Surgeon for specialised treatment 
at Ranchi by the CMO of the IOC and the said 
doctor examined the concerned workman on 
4-11-86 and after all necessary investigations this 
workman was advised for rest for two months 
and to vi.sit Ranchi on 12-1-87 for further investi¬ 
gation. Treatment of this workman continued 
without any gap and the said doctor (specialist) 
advised this workman to take rest for four weeks on 

24- 4-87. In the meantime CMO cff the Hospital 
of the IOC Barauni after examining the concern¬ 
ed workman on 25-5-87 advised for rest till final 
medical board was held and for such long ab¬ 
sence he w'as even granted disability leave for 44 
days from 1-7-87 to 13-8-87 as other leaves 
were exhausted and pursuant to the direction of 
the management vide their letter dt. 22-6-87 to 
appear before the medical board to be held on 

25- 6-87, this workman appeared where his exa¬ 
mination was made in proper manner and ulti- 
mtttelv he w.as declared permanently and totally 
disabled. This led the corporation to terminate 
the services ,of the concerned workman for his 
permanent and total disablement bv order No, 
PIT161901 dt. 31-8-87 with effect from 13-8-87. 

4. The concerned workman challenged the 
legality and validity of the constitution of the 
medical board and the manner in which the 
examination was made leading to the finding of 
the total disablement resulting his termination in 
service. He protested to it as it appeared to him 
that the order of temiinaion is illegal and unjusi- 
fied and the medical examination was not held 
properly for want of proper equipment and also 
for the reason that he had enough chance to get 
improvement more from time to time .and also 
he challenged the order of termination on and 
from 13-8-87 though it was pas.sed on 31-8-87. 
However, his representation was failed. Of course 
it is admitted that he was paid with compensation 
in two instalments to the tune of Rs. 84,488 un- 



3951 


»iPxt Tr wm;4,i995/'prfiw 13,1917 


[m^T II —1I5« 3(ii)] 

der the Workmen’s Compensation Act. It is 
further stated that on 31-8-88 after consulting 
Dr. H. N, Verma MSFRCS (Edn) Head of the 
Department of Surgery and consultant Endos¬ 
copist, Patna Medical College Hospital opined 
that he may be given light job but that was not 
entertained. So he took tlie shelter of Pragati Sheel 
Shramik Parishad who gave a letter to the manage¬ 
ment on 12-1-88 for his reinstatement and as 
no result was obtained the matter was referred to 
the ALC (C) Patna on 11-8-89 and he failed to 
make any conciliation and the present reference 
is the out come of that failure. Of course it is 
admitted that initially the Government refused to 
make such reference, however being satisfied the 
matter has been referred to this Tribunal for ad¬ 
judication, Now it is stated that the terminalion 
from 13-8-87 is illegal and against Standing Order 
of the IOC specially in view of the recommend¬ 
ation of the CMO of IOC Hospital, Barauni on 
17-11-88 and Dr. Verma as referred to earlier 
that he can be posted with light job. It is stated 
further that the medical board had no right to 
come such finding nor the corporation had any 
authority to constitute any medical board as no 
proper fees of Rs. 10 was paid by the concerned 
workman and it is further stated that the medical 
board was not constitued as it is contemplated in 
the rules and thus he prays for reinstatement with 
full back wages. 

5. The corporation has filed their W.S. stating 
inter alia that the concerned workman raised an 
industrial dispute earlier over this issue but was 
not allowed by the Ministry and that communi¬ 
cated to the concerned workman on 10-7-90. But 
under some influence of the political leaders he 
managed to get this reference. It is stated further 
that the termination of the services of the con¬ 
cerned workman for his continued illness a pay¬ 
ment of Rs. 84,400 in two instalments as com¬ 
pensation and wages in lieu of notice in terms of 
ortice order dt. 31-8-87 read with office order 
dt. 7-12-87 was absolutely justified and he is 
debarred from raising such dispute by the princi¬ 
ples of waiver estopped by acceptance of such 
compensation and for other facts stated below. 
The factum of the appointment and the promo¬ 
tion of the concerned workman from time to! 
time in different grades are not denied. It is 
stated further that after facing accident the con¬ 
cerned workman was rendered with a'U possible 
help from the side of the corporation by arrang¬ 
ing his medical treatment at different places bv 
the different specialists and by granting special 
leave including other leaves as far as practicable 
and practically in relaxation of the normal rules 
but when he was found to be unfit for work for 
more than 2-112 years then the medical board 
w'as constituted which communicated to the con¬ 
cerned’workmm and without raising anv objec¬ 
tion about such constitution he appeared before 


the medical board and got himself medically 
examined without raising any vedee at that mo¬ 
ment and the said medical board after his examin¬ 
ation found him permanently and totally disabled 
and submitted a report unanimously that there 
was no further chance of improvement in the 
workman. The Chief Medical Ofticer made refe¬ 
rence to the quantum of his medical injury and 
the medical board’s opinion was that his 
permanent disablement was 100 per cent. Consi¬ 
dering the said fact the management thought him 
to declare permanently and totally disabled and 
terminated his services with effect from 13-8-87 
A.M. on which date he was found to be medically 
unfit to the extent of 100 per cent and that was 
counnunicated to the concerned workman on 
31-8-87 and therearfter the management by letter 
dt. 7-12-87 further offered two months more wages 
additionally a sum of Rs. 16,375 against com¬ 
pensation. 

6. It is slated further that the concerned work¬ 
man pursuant to the letter of termination dt. 
31-7-87 furnished the particulars of his depen¬ 
dants along with other details by his application 
dt. 15-12-87 for giving employment to one of his 
dependants and thereafter by filing separate 
application on 16-12-87 he specifically named of 
his son Shi'i Bishwanath Mishra for appointment 
under the scheme for employment of dependant 
of an employee of I.O.C, dying or suffering from 
permanent total disablement while in service. 

7. Pursuant to the said prayer the management 
by letter dt. 21-8-88 asked the said son to appear 
before the Chief Medical Officer of Refinery for 
his medical check up and he appeared and he was 
examined and found to be fit for appointment in 
the refinery. While giving appointment to the son 
of Shri Mishra on the compassionate ground a 
clause was given for vacating the company’s 
quarters by the concerned workman and to re¬ 
port the same within 15 days but it was not 
applied with nor the concerned workman was 
interested to get his son employed and ultimately 
the consideration fin- appointment of the son of 
the concerned workman stood cancelled and it 
w,is informed by letter dt. 1-1-90. Another prayer 
was made to the management for changing the 
word “termination” to “pre-retirement” but it was 
not accepted as it was not prevalent at the rele¬ 
vant moment. Lastely it is stated that medical 
board was legally constituted and they examined 
thoroughly and the management worked as per 
report of the medical board and the process of 
which was accepted by the concerned workman 
without raising any voice at the relevant time, 

8. In the rejoinder the concerned workman 
stated that the manner in which he was termin¬ 
ated and the manner in which the medical board 
was constituted was not proper and practically 
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reagitated the matter which he stated in his 
written statement initially. 

9. In the rejoinder of the management practi¬ 
cally same things were stated as it was initially 
stated in their W.S. However some additional 
points appeared therein. It was stated that it is 
not advisable to disclose the names of the mem¬ 
bers in advance to the concerned workman. 
However it is stated that after termination of 
the concerned workman the question of granting 
further leave or observation by way of giving 
light job does not come in and he was given full 
opportunity for his recovery and he was afforded 
with best possible medical aids for his recovery 
but unfortunately he could not achieve 
so. Thereby on compassionate ground on 
his prayer besides the compensation paid em¬ 
ployment one of his dependant son was given but 
ultimately without availing of such opportunity 
he insisted to get his reinstatement alleged this 
that this order of termination is treateed to be re¬ 
trenchment’ and also he motivatedly without 
vacating the quarters took up bitter relations with 
the corporation resulting loss of service which was 
given to his dependant son and thereby he is not 
entitled to get any relief as prayed for. 

10. In the instant case both the management 
and the workman have adduced evidence and 
examined witnesses besides doemnentary evidence. 

11. For the management two witnesses have 
been examined. They are Shri S. K. Mishra and 
Balmukund Mahato. MW-1 S.K. Mishra had 
deposed about the accident of the concerned work¬ 
man and the treatment thereafter in different 
hospitals. He had stated about the constitution of 
a medical board and it transpires from his evi¬ 
dence that the concerned workman was granted 
medical leave for about two years. Also I find 
that he stated to the effect that the concerned 
workman did not raise any objection on the find¬ 
ing and the opinion of the medical board when 
he was intimated and he was terminated as per 
report of the medical board and he was paid witli 
the compensation to the tune of Rs. 84,488 in 
along with two months mote wages against com¬ 
pensation and he accepted the same without any 
protest. It also transpires from his evidence that 
the concerned workman applied for getting ap¬ 
pointment of his dependant son Biswanath Mishra 
and he was given appointment after observing 
paraphemails in this regard but it was not - 
matured as the concerned workman declined to 
vacate the quarter which he is to vacate as per 
rules and ultimately he prayed for his re-employ¬ 
ment instead of employment of his dependant 
son. He was cross-examined about the nature of 
accident and in cross-examination it is transpired 
that what he has stated is from record. The same 
evidence has been given by MW-2 Bal Mukund 
Mahato. He has denied that there is provision for 


deposit of Rs. 10 by the concenred workman for 
medical examination. However it is denied that 
any report was obtained after making conspiracy 
between the medical board and the management. 
He has been asked about the rules of getting 
benefits after accident of an employee in the cor¬ 
poration. Similarly the concerned workman had 
deposed about his accident and treatment as well 
as recommendation of the doctor of Ranchi for 
giving him light job. He had deposed that he had 
been illegally terminated and he is entitled to get 
the order of reinstatement with full back wages. 
He has admitted in his cross-examination that 
Exs. W-8 and W-9 were issued by the private 
doctors and that was after the termination order. 
He has admitted that he appeared before the 
medical board and he had named doctor such as 
Dr. N. Ahmed, Dr. B. N. Mishra and Dr. B. 
Choudhury. He has tried to show that he docs 
not know English so if any signature was obtain¬ 
ed in the letter of English that was beyond his 
knowledge. He has also been constrained to 
admit that in this corporation no person who was 
been declared disabled to the extent of 100 per 
cent was absorbed by giving a light job. Now lei 
me refer the documentary evidence adduced by 
the parties in this respect. From the side of the 
workman Ext. W-1 is filed which is the office 
order about the appointment of this incumbent. 
Ext. W-2 is the office order of his promotion. 
Ext. W-3 is the treatment card stating the injury 
on his skull, W-4 is the letter from the corpora¬ 
tion to the concerned workman dt. 22-6-87 for 
'appearance before the medical board constituted 
by the management. Ext. W-5 is the medical 
certificate of Kurji Holy Family Hospital with 
advice to stay for one month atlesst for second 
stage of surgery. Ext. W-6 is the certificate about 
rest for further period and the cost of plastic sur¬ 
gery, Ext. W-7 is the certificate of Neuro Sur¬ 
geon. Ext. W-8 is the certificate of Dr. K. K, 
Sinha, W-9 is the certificate of Dr. H. N. Vcima 
upon which the workman relies for the remark 
that he is fit to join work which is dt 31-8-88, 
Ext, W-10 is the office order dt. 19-8-87 about 
the grant of disability leave, W-11 is the office 
order dt. 31-8-87 about the payment ol 
compensation and other reliefs awarded 
to the concerned workman and W-12 is 

the further compensation and payment for this 
accident. W-13 is the letter of the sponsoring 
union with a request to appoint him in the light 
lob. W-14 is the letter of the concerned workman 
R. N. Mishra. W-15 is the nreraature retirement 
scheme on medical ground, W'16 is the letter of 
department of Oil and Natural Gas dt. 6-5-94- On 
the other hand from the side of the management 
33 documents have been exihibted starting from 
Ext. M-1 to M-33. 

12. It is an admitted posHion that the concerned 
workman was employed in this corporation as 
stated on 9-1-60 and he was promoted from time 
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lo time. He used to enjoy the pay scale and other 
emoluments which he was entitled to relating to 
hi.s post. It has also not denied by any period that 
he faced accident on 7-5-85 that accident was due 
to non-shutting down of High Tension line thereby 
-the concerned workman sustained skull wound 
injui 7 and it is also admitted position that the 
concerned workman was given medical aid at 
different places by the corporation and that was 
obviously best possible treatment and there is no 
grievance that the concerned workman was not 
given with proper medical aid. 

13. It is also an admitted position that for 
such accident the incumbent concerned had no 

’“fault. It is not disputed that a medical board 
was constituted after a lapse of 2-114 years and 
for the said period all possible medical aids were 
given to the concerned workman for his cure. At 
the very outset it was argued that there is stand¬ 
ing rule where it is slatfd that fo’' m- dical exami- 
nat'on the workman has to submit a sum of Rs, 10 
os fees and as the same was not paid by the work¬ 
man concerned there was no scope of examination 
of the said workman by the medical board. 

14. I have gone through the relevant provision 
of the Standing Order and I am of the opinion 
that it is preposterous to think that in case of 
suffering ctf a workman to such grevious stage 
for a such long period tlie management would sit 
idle and go on paying the workman without as¬ 
certaining whether there is any chance of his 
improvement or whether he should be allowed 
to continue in his service. It is not expected 
whatever may the reason of such accident and 
though it is unfortunate one that corporation 
would continue with such a person who is unable 
to perform his duty and without filling up that 
post the said workman would be allowed to 
continue when there is a .special provision for 
compensation in this type of cases. So that pro¬ 
vision is applicable only lo the concerned work¬ 
man if he wants to be examined bv the medical 
board but if any workman remains silent after 
such a long lapse of time and then if the manage ’ 
jnent makes arrangement to determine the extent 
of his disability whatever may be the reason of 
such accident I find no fault on the part of the 
management nor there is any wrong to constitute 
medical board for the determination of the extent 
of disability of the concerned workman who is 
facing treatment and is on leave for a period of 
2-114 years. 

15. Therefore this part of argument from the 
side of the workman is not convincing to me nor 
it is accepted. On the other hand T hold that 
the management was justified bv constituting 
med’eal board for determination of the extent of 
the disability of lire concerned workman. 
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16. In this premises I am not forgetful of the 
facts that pursuant lo the formulation of the medi¬ 
cal board and notice given to the concerned work¬ 
man for examination before the medical board 
and his presence thereby for examination itself go 
to show that he accepted it without any prejudice 
and without raising any voice. This fact also 
appears from their own letter Ext. W-3. Nowhere 
in the said application it is stated that the medical 
board was constituted illegally or the report of 
the same is collusive and an out come of consi- 
piracy between the management and the medical 
board which has been suggested in course of 
cross-examination. This appheation is of dt. 
12-1-88. Therefore I have no hesitation to hold 
that the stand taken by the concerned workman 
about the legality of the constitution of the 
medical board and the opinion of the said medical 
board to be an outcome of conspiracy is base¬ 
less and after thongh. This fact is corroborated 
by Ext. M-4 and Ext. M-14, M-15. In Ext. M-14 
the concerned workman on Ifi-12-87 wrote a 
letter to the General Mannager, Barauni Oil Re¬ 
finery stating that "in response to office order 
dt. 31-8-87 I declare the name of son Shri 
Biswanath Mishra to be absorbed in service. This 
may kindly be considered .sympathetically.” Ext, 
M-iS which is also under the signature of the 
concerned workman goes to show that he fur¬ 
nished the particulars of his dependant in diffe¬ 
rent sheets stating their name, age status etc. If 
we consider these papers it is too big a pill to 
swallow that he raised any voice against the 
constitution of the medical board or finding of 
the medical board that he is 100 per cent disabled 
as it appears from Ext. M-4, M-5 and M-10. It 
is also in evidence as well as in Ext. M-18, M-17, 
M-19 it appears further that as per prayer of 
the concerned workmn his son Biswanath Mishra 
was called for interview and he was selected and 
his medical examination was over and he was 
given with an appointment, However, Ext, M-20 
goes to show that for the reason of not vacating 
the c|uarter in possession of the concerned work¬ 
man the appointment of his dependant son was 
cancelled. 

17. Incidentally it is observed that I refrain 
from making any comment in this regard as if 
is not within the ambit of this reference but 1 
doubt about such illegality of such cancellation 
and the concerned parties will be at liberty to 
take proper step if the law so permits. However, 
the said document are sufficient enough to show 
that the concerned workman voluntarily accepted 
the ''onstitution of the medical board and the 
opinion of the medical hoard and pursuant to 
that opinion he applied for the job of his depen¬ 
dant son which accorded by the corporation 
though It was not matured for other reason. It is 
■also not disputed rather It appears from Exts, 
M-5, M-4, M-3 that there was order for constitu- 


*PI XrX'PT : 4,199 5/S>rfi(Si 13,1917 



3954 the gazette of IJJDIA : NOVEMBER 4, 1995/KARTIKA 13, 1917 [Fart II~Sec. 3(ii)] 


tion of the medical board and that so constituted 
before whom the concerned workman appeared. 
It also appears from Ext. M-10 that he was found 
to be disabled to the extent of 100 per cent and 
as per Ext. M-17 he was given compensadon to 
the tune of Rs. 61,860.00 along with other bene¬ 
fits and it is also fortified by Ext. M-12. Further¬ 
more, I find through Ext. M-13 he was given 
more amount as compensation totalling to Rs. 
84,488 alongwith other benefits as mentioned 
therein. 

18. It is not disputed that the concerned work¬ 
man enjoyed such benefit. Ext. M-21 also goes 
to show that the concerned workman with refe¬ 
rence to the office order dt. 31-8-87 clauned more 
benefits in clause 4 of the Standing Orders and 
made a prayer to that effect. So these papers which 
are till 1987, 1988 go to show that till that date 
he did not challenge about the validity of the 
medical board and the report submitted by them 
and the order of termination. So everything crop¬ 
ped up thereafter and that is an out come after 
though and I have no hesitation to hold that for 
the said facts this concerned workman is now 
stopped to challenge the locality and validity of 
his order of termination after enjoying all benefits 
and keeping him silent for a pretty long time and 
thereby it cannot be well presumed that he has 
waived his right if any in this regard by his own 
conduct in the manner as stated earlier. 

19. I have perused the written argument of the 
concerned workman and I am of the opinion that 
the main argument of the workman is related 
to the principles of Workmen’s Compensation Act 
and in the matter of adjudication of that point 
it can be disposed off by one word that the Cor¬ 
poration has paid the compensation which is 
admissible under the Workmen’s Compensatiim 
Act and as per rules nothing is due to him. So 
the legal positions which have been cited by 
the workmen are not applicable in the instant 
case. 

20. It is a settled principle of law as enunciat¬ 
ed in LLJ 1960 Vol. 2 referring two decision 
of the Hon’ble Supreme Court is that continued 
ill health is sufficient ground for termination of 
a workman and that decision was also ta'ken in 
1984 Lab I.C. page 1375 where Their Lord.ships 
opined that if a person is unable to perform his 
job for continuous ill health and inability he 
could not be offered employment again nor it can 
be said that he has been retrenched within the 
meaning of the Act as amended. So the principles 
laid down in different case laws and the facts as 
stated above supported by the documentary evi¬ 
dence I cannot but hold that the corporation dealt 
with the matter with all symbathetic attitude and 
rendered all kinds of medical hclfi for the recovery 
of the concerned workman who faced accident and 


continued with prolonged treatment even after 
granting leave beyond rules and for that period 
he was given full wages with all benefits and 
lastly on compassionate ground job was also 
offered to his dependant son as per the choice of 
the concerned workman and in that case it will 
be hard to accept the contention of the concerned 
workman that any injustice was caused to him. 
He was also paid with the compensation with all 
other benefits after declaring him to be disabled 
to the extent of 100 per cent by constituing 
medical board which was accepted by the con¬ 
cerned workman initially and enjoyed the privi¬ 
leges pursuant to the said decision without any 
protest at an early stage. Therefore, when the 
concerned workman was found to be disabled to 
the extent of 100 per cent as per rules with giv¬ 
ing all benefits the action of the management of 
Barauni Refinery by terminated the services of 
Shri Rabindra Nath Mishra, the concerned work¬ 
man Technician Grade-B di.)es not appear to be 
illegal nor it can be considered to be unjustified. 

21. Only question which requires some discus¬ 
sions and the same is that the order of dismissal 
was passed on 31-8-87 but effect was given from 
13-8-87 whether that portion of the order is ille¬ 
gal. 

22. In this context tlie learned Advocate for 
the management contended that obviously the 
order should be of having retrospective effect in 
manner as this incumbent was only on leave from 
2-i!4 years and on 13-8-87 he was declared to 
be disabled to the extent of 100 per cent so the 
management did not cause any wrong terminating 
his services from that date onwards though it was 
ordered and served subsequently. I find force in 
this argument and 1 hold that there is no illega¬ 
lity in passing such order of termination with 
effect from 13-8-87 instead of 31-8-87. 

23. In view of the observation and finding 
made above the workman is not entitled to get any 
relief whatsoever. As a result it is ordered that 
the reference is decided against th coucrued work¬ 
man holding that the action of the management 
of IOC Barauni Oil Refinery Barauni in termin¬ 
ating the services of Shri Rabindra Nath Mishrar, 
Technical Gr. 'B' w-e.f. 13-8-87 is legal and 
justified and consequently the concerned work¬ 
man is not entitled to any relief. 

24. Let an awmd be passed accordingly. 

This is my Award. 

Dt. 25-9-95. 

D. K. NAYAK, Presiding Officer 
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New E>elhi. the 6th October, 1995 

S.O. 2912.—Tm purijuancc of Section 17 of the Irulustrial 
Disputes y\ct, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Govcruinent In¬ 
dustrial Inbunal JabalpUL ^is shown in the Annexure, in 
the Industrial dispute between the employers in relation to 
the management of Mahaiashtra State Mining Corporation 
find their workmen, which w .s received by the Central 
Government on S-10-95 

[No. L-200I2/7/87-D.TlI(B)l 
K.V.B. UNNY, Desk OfTicer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN Ar,-CLIM-LABOUR COURT. JABALPUR (MP) 
Case Ref. No. CGir7LC(R)(2l2)/)987 


BETWEEN 

Shrl Piilu Ram represented through the Vice-President, 
Maharashtra Rajya Khadan Kai'amchari Sangh, A4, 
Panvana Bhavan, Kingsway, Nagpur (MS). 

AND 

The CMD, Maharashtra State Mining Corporation, 
Ahhyaiikar Nagar, Nagpur (MS). 

PRESIDED IN : 

By Shri Arvind Kumar Awasthv. 

APPEARANCES : 

}'or M^ofrkman ; Shri Deshkar. 

For Management : Shri Govmd Mishra. Advocate, 
INDUSreV ; Mining DISTRICT ; Nagpur (MS) 

AWARD 

Dated, September 2L 1995 

This IS a reference made by the Central Government, 
Ministry of Labour, vide its Notification No. L-290I2]7I87-D. 
IIf(B> dated 7-10-1987, tor adjudication of the following 
industrial dispute :— 

SCHEDULE 

“Whether the action' of the Management of Maharashtra 
Stale Mining Corporation, Nagpur in dismissing 
from service Shri Piilu Ram Slo Shri Sonu Ram 
w.e,f. 26-2-1985 is justified ? If not, what relief 
is the workman entitled to ?” 

2. Admitted facts of the case are that the workman, 
Shri Piilu Ram, was working at Patgowari Dolomite Mines, 
Tehsil Ramtck. District Nagpur and he was charge-sheeted 
for bcatim^ the Mines Manager: that the workman w^as 
dismissed from the service with effect from 7-8-85, 

3. The case of the workman is that the false report w^as 
Icdgcd against him and the real fact is that the workman 
was beaten by the Manager, Shd Karanjewata. Ehc work¬ 
man has alleged that the finding of the Rnqiry OfTicer is 
perverse and the discrlpancies fn the evidence were not taken 
into consideration. Workman has prayed for his reinstate¬ 
ment with back wages. 


4. The case of the management is that on 18-2-85 work¬ 
man, Shri Piilu Ram, assaulted Shri S. P. KaranjlwaJe, 
Mines Manager, in his office during hours; that th© work¬ 
man has committed the misconduct against the Mines 
Manager, Shri Kararijiwale, along with a co-worker and 
(he Manager was ultimately rescued by the eye witnesses of 
the incident. The management has alleged that Iho workman 
has fully participated in the enquiry and the witnesses of tno 
management was cross-examined by him, the workman has 
examined the witnesses in his defence. The management has 
alleged that the punishment to the workman was propor¬ 
tionate to his alle':ed misconduct and calls for no interference. 

5 , Following are the issues in the case, 

ISSUES 

1. Whether the domcsticldepartmcutal enquiry is proper 
and legal 7 

2. Whether the punishment awarded is proper and legal ? 

3. Whether the mnnagement is entitled to lead evidence 
before Ihiy Tribunal ? 

4. Whelher ihr rciminationlaction taken against the 
workmen is lustifled on, the facts of the case ? 

5. Relief and costs V 

6 . Issue No. J & 3 : The workman on 18-5-95 has rightly 
admitted the fairness of the domestic enquiry but he has 
challenged the llndings of the Enquiry Gfficer and the 
quantum of punishment. Consequently, domestic enquiry is 
held legal and prosper. Issue No. 1 & 3 arc answered m 
favour of the workman. 

7. Issue No. 2, 4 & 5 : S. P. Karanjiwale fM-W.!) has 
stated that on 18-2-1985 at 3.25 p.m. Despatch Clerk Shri 
Paliwal, called the workman, Piilu ram, and one Banke Lai 
through the Cheprasi tO' deliver the charge-sheet to them 
and that Pillurarn and other worker came to my office and 
asked me why you have called them. That S. P. Karanjiwalo 
M.W.l told them to go to Shri Paliw^al After receiving the 
charge-sheet Pillnram again came to the office of the com¬ 
plainant (M.W.l) and started abusing and beating the com¬ 
plainant. M.W.l has further stated that Shri S. S. Srivastava 
and others rescued him and he lodged the leport in the 
Police Station. Management has examined N. V. Mangrc, 
Laxman Raghiivanshi, S. S. Srivastava, Jagdish Prasad. 
Workman examined himself and Banke Lai, Alam and 
Rakebabra in defence. N. V. Mcghre, Laxman Singh and 
S. S. Srivastava, management witnesses, have dearly stated 
that on hearing the ciy of S. P. Karaniiwale, they rushed to 
(he room of the complainant and saw that the workman. 
Pillnram, was abiisinfr & beating Shri S. P. Karaniiwale and 
they re‘=:ciied Karanjiwale. Consequently the statement of 
the complainant. S. P. KaranJiwaTc, is fully cc.rroborated bv 
the statement of eye witnesses SlShri N. V. Mengre. S, S. 
Srivastava and other witness of the management. There is 
nothing in I he cross-examination to doubt the veracity of 
their statement, There is nothing in the statement of the 
workman or in his defence to discredit the version of these 
eve witnesses. Consequently, learned Enquiry Officer and 
the Disciplinary Authority have rightly concluded that the 
charges of misconduct are pjxived. 

The mif-'colnduct of the workman of heating the Mines 
Manager in his office while he was on <1utv is a grave mTs- 
conduct and as such the punishment of dismissal from the 
service of the workman is just and proper. Issues No. 2, 4 
& 5 and the reference arc answered in favour of the manage¬ 
ment. Workman is not entitled' frir any relief. Parties to 
hear their own costs. 

ARVIND KUMAR AW^STHY, Presiding Offleer 
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New Delhi, the 6th October, 1995 

S.O. 2913.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Jabalpur as shown in the Annexure, in the In¬ 
dustrial dispute between the employers in relation 
to the management of Maharashtra State Mining 
Corporation and their workmen, which was 
received by the Central Government or, 5-10-1995. 

[No. L-29012|6|87-D. m(B)] 

K. V. B. UNNY, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR (M.P.) 

Cast Ref. No. CGIT1LC(R)(213) |1987 
BETWEEN 

Shri Pukhraj S|o Shri Puna Ram represented 
v through the Vice President, Maharashtra 

Rajya Khadan Karamchari Sangh, 44, 
Parawana Bhavan, Kingsway, Nagpur 
(MS). 

AND 

The CMD, Maharashtra State Mining Corpo¬ 
ration, Abhyankar Nagar, Nagpur (MS). 

PRESIDED IN: 

By Shri Arvind Kumar Awasthy. 
APPEARANCES: 

For Workman: Shri Agai. 

For Management: Shri V. S. Verma. 
INDUSTRY : Mining DISTRICT : Nagpur (MS) 
AWARD 

Dated r September 22, 1995 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification No. 
L-29012|6|87-D. III(B) dated 5-10-1987, for ad¬ 
judication of the following industrial dispute :— 

THE SCHEDULE 

“Whether the action of the Management of 
Maharashtra State Mining Corporation 
Ltd., Nagpur in dismissing from service 
Shri Pukhraj S o Shri Puna Ram w.e.f. 
26-2-1985 is justified ? If not, what 
relief is the workman entitled to?” 
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2. Admitted facts of the case are that the 
workman, Pukhraj, was working at Patgow'ari 
Dolomite Mine, Tahsil Ramtek, District Nagpur 
and he was charge-sheeted for bearint the super¬ 
visor; that the workman was dismissed from the 
service w.e.f. .:.‘^-2-1985. 

3. The case of the workman is that the false 
report was lodged again* i him by the supcrvisoi 
and the real fact of the case was that the workman 
was beaten by the supervisor. The workman has 
alleged that the finding of the Enquiry Officer is 
perverse and the discripencies in the evidence were 
not taken into consideration. Workman has prayed 
for his reinstatement with back wages. 

4. The case of the management is that on 
6-2-1985 workman, Pukhraj, assaulted Shri 
Balwant Ramji Chinchalkar, in the mine premises 
during the working hours; that the workman has 
committed the misconduct against the Supervisor, 
Shri Chinchalkar, along with the co-workman and 
the supervisor was ultimately rescued by the eye 
witnesses of the incident. The management has 
alleged that the workman has fully participated in 
the domestic enquiry and the witnesses of the 
management were crossexamined and the work¬ 
man has also examined the witnesses in his defence 
Management has allejied that the punishment to 
the workman as proportionate to his alleged 
misconduct and calls for no interference. 

5. Following are the issues framed in the case: 

ISSUES 

1. Whether the domestic|departmental en¬ 
quiry is proper and legal ? 

2. Whether the management is entitled to 
lead evidence before this Tribunal ? 

3. Whether the punishment awarded is 
proper and legal ? 

4. Whether the terminationlaction taken 
against the workman is justified on the 
facts of the case ? 

5. Relief and costs. 

6. Issue No. 1 & 2.—The workman has availed 
all the required opportunity to defend his case in 
the domestic enquiry and he has rightly admitted 
that the D.E. was fair, legal and proper. Issue No. 

1 & 2 are answered in favour of the management. 

7, Issue No. 3&4.—Balwant Ramji Chimchal- 
kar (M.W. 1) has stated that he was working as 
Supervisor and on 6-2-1985 at about 10 a.m. when 
he was on duty the workman started abusing him 
and when the workman was asked not to abuse, 
then the workman caught his left hand & started 
slapping him. Chinchalkar (M.W. 1) has further 
stated that Shri Srivastava and others rescued him 
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and he lodged the report in the Pohcc station, 
tilanagement has examined S. S. Srivastava 
2), Sitaram (M.W. 3) and others. S. S. Siit'flijlava 
(Ivl.W. 2), Sitaram (M.W, 3) have clearly staicd 
iltat the workman, Pukhraj, gave two first blows 
on liie back or Shri Chinchalkar. The presence of 
tjicse tivo witnesses S. S. Srivastava and Sitaram 
(in Uie place of incident is natural "and there is 
njothing in the cross-examination to doubt the 
Veiacity of their statement. Consequently, the 
siatemeiit of complainant, Balwant Ramji Chin- 
chalkar, is fully corroborated by the statement of 
eye witnesses, S. S. Srivastava and Sitaram and 
there is nothing in the statement of the workman 
or in his defence to discredit the version of these 
three witnesses. Consequently, the learned Enquiry 
Officer and Disciplinary Authority have rightly 
concluded that the charges of misconduct are 
proved. 

! 8 . The misconduct of the workman of beating 
lijis supeiwisor during duty hours is a grave mis¬ 
conduct and as such the punishment of his dismis- 
shl from service is just and proper. Issue No. 3 
a 4 are answered in favour of the management, 

9. Issue No. .5 : Dismissal of the workman 
from the service is held justified. Reference is 
afiswered in favour of the management. Parties to 
bear their own costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 
6 19 9 5 
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New Delhi, the 6 th October, 1995 

S O. 2914.—In pursiiaTV'e of Section 17 of ho In- 
^sf’rial Disputes Act, 1947 (14 of 1947), the Central 
OovornineiL hciebv publiilies tlie a\^'ard of the Cen¬ 
tral Government Industrial Tribunal, Jabalpur as 
.'•hown in the Annexure, r.i the Industrial dispute bet¬ 
ween the employers in relation to the management of 
Maharashtra State Mining Corporation and their 
wo’kmen, which was received by the Central Govern- 
Ti|ient on 5-10-95. 

[No. L-29012lll85-D.m (B)] 
K. V. B. UNNY, -Desk Officer 

^S?2 GI/95—6 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRiBUNAL-CUM-Ly'kBOUR COURT, 

JABALPUR (MP) 

Case Ref. No. CG1T|LC(R) (87)|1986 
- BETWEEN 

Shii Kachro Motghare represented throuch the 
Vice President, Maharashtra Rajya Khadan 

Karmacijan sangb, Parva.ia biiaAun, 44, 
Kingsway. Nagpur (MS)-440001. 

AND 

The Managing Director, M|s. M.S.M.C. L'd., 5 , 
Abhyankar Nagar, Nagpur (MS)-440001. 
PRESIDED In: 

By Shri Arvind Kumar Awasthy. 
APPEARANCES: 

For Workman : Shri M. M, Deshkar. 

For Management ; Shri P. S. Nair, Advocate. 

INDUSTRY : S^ate Mining 

DISTRICT : Nagpur(MS) 
AWARD 

Dated: September 21 , 1995 

This is a reference made by the Csnt'al Govern¬ 
ment, Ministry of Labour. vi(3e its Nofification No, 
L-29012|1|85-D.III(B) dated 31st October, 1936, 
adjudication of the following industrial dispute :— 

schedule 

“Whether the action of the management of Mis. 

Maharashtra State Mining Corporation 
Ltd., Nagpur in relation to their Pehra Sil- 
Umajite Mine in terminatine the services of 
Shri Kachro Motgha'e with effect from 
31-8-1984 is ju.stifled ? If not, to what re¬ 
lief is the workman entitled ?” 

2. The case of the Union i.s that Shri Kachro Mot- 
gharo was engaged to work a.s Mine Mazdoor by the 
management at'their Pohra Silliminite M'ne. Sakoli, 
Bhandara and he was continuously working for last 
ten ye,irs. It is alleged by the Union ffiat his services 
were ifiegallv terminated vide notice dated 31-8-84, 
The Union has praved for reiastatement of the work¬ 
man with full back wages. 

3. The case of the management is that Shri Kachro 
Motghare was given appointment with effect from 
1-9-83 purely on temporary basis; that the workman 
had notorius record and it was made clear in his letter 
of appointment ‘hat his services were on probation for 
one 3 /ear subject to his satisfatory record in service. 
The management has further alleged that the com¬ 
plaint of various workers were that he was inciting 
the workers not to work and that the workman com¬ 
mitted insnbordioation and misconduct: ffiat accord¬ 
ing to terms of probation the sewices Of the workman 
was terminated. The management has further aPeeed 
that the workman has not continuously worked for 
10 years and his se’wiccs were terminated previously 
on account of indiscipline and bad record and in 
1983 again the fresh appointment was given to the 
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workman and as such the workman is not enlitled minaing the services of :he workm:!n w.e.f. 31-8-84 
to get the relief of previous service before 1983. is jusUhed. Parties to bear their own costs. 

4. Terms of rcfiirence was made the issue in the ARViND KUMAR AWASTHY, Presiding OiScer 

case. 


5. Management has examined Purushottam Ja^an- 
aath GajDhiyc, Mines Manager (M.W.i), Sbri Sumi- 
ran Dey Mine Foreman (M.W. 2), Shri Waman Bho- 
yar, Mme Male (AlW, 3) and these witnesses have 
clearly stated that with effect from 1-9-83 Shri Kachro, 
workman ca.iccrnefl. was appoin ed on temporary 
baJs and his period of probat'on was one year. Ihe 
workman, Shri Kachro, has staged that he was ap¬ 
pointed since i-3-7i). Tne wv>rkinan, Shri Kachro, has 
deifcd that his sei^vices were terminated and he was 
reappointed in the year 1983. 

6. From the last para of the cross-exam'nation of 
workman, Shri Kachro, it is clear tliai the workman 
has admit ed that his services were terminated on the 
cnarge of misconduct. The workman has farther ad¬ 
mitted in his la-t para of his cross-examlnaLion that 
he was reappointed on the co.idi ion that he will not 
conimil; the misconduct. Consequenlly, 't is cFar irom 
the statemen of M,W. 1, Shri Purushottam, M. W. 2 
Shri Samiran Dcy and M.W. 3, Shri Waman Bhoyar 
aid from the admi.sion made by the workman in tlie 
la.)t paragraph of the cross-exam nation tha the work¬ 
man wa] rcapp<iintcd with 'effect from 1-9-83 on 
proba ion. 


9 1995 
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New Delhi, the 9th October, 1995 

r^.O, 2915.—In pursuance of Section 1 7of the 
IndustrTal Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
Ol MIC t. ciitial Gov-rmnent Industrial Tribunal, 
Kanpur as shown in the Armexure in the Indust- 
rud jj.spute Lv:tween the employers in relation to 
the management of Central Bank of India and 
heir workmen, which was received by the Central 
Government on 6-10-95. 


7. My learned predecessor has observed v'dc order 
dated 11-12-1991 lha: the workman was on proba¬ 
tion and his services were removed on the ground of 
mi conduct without hold’ng the departmental en:iuiry 
and as such the management should prove the mis- 
conduc^ against the workman. 

8. Shri Purushottam (M.W. 1) has stated that he 
vvaj work ng fis Mines Manager and the workman, 
Kachro, was in die habit of leaving the working [lace 
without permission and he misbehaved with the de¬ 
ponent and he used filthy and threatening language, 
bhri Purshutlam (M.W. 1) has fur her stated ^ua: ii 
warn'ng IcUcr was issued to him and alter that the 
workman again incited o her employees not to work. 
Shri Purushottam (M.W. 1) has stated that on ac¬ 
count of notorious service record of the workman 
and on acenun" of the repeated w^arniigs to the work¬ 
man to improve his behaviour, the services of the 
workman was terminated, Shri Samiran Dey (M.W.2) 
Mines Foreman has also stated that workman, 
Kachro, misbehaved and abused the Maii'^ger aii'l m- 
sul ed him and Ex. M|5 is the show cause no tic: 
against hint M.W. 3, Shri Waman Bhoy. r, ha; stated 
that the workman w'as in the habit of in ihu'r die 
workers no to work and u3cd to m’sbchave die Man¬ 
ager for which Ex. M|3 renort was lodged. 

9. From the statement of Sbri Purushottam 

1), Shri Samiran Dcy (M.W. 2) and Shri Waman 
Bhoyar (MW. 3) the misconduct of the v.‘ rk”m 's 
fully proved and ’t is also clear that the wo'km'^n "S 
of no'orious character. Conrequcntlv. d-e of 

the workman during the period of probation was 
rightly terminated. Action of the management in ter- 


[No. L-12012|24'90|IR(B.T)1 
V. K. SHARMA, Desk Officer 
ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL CUM LABOvR 
COURT PANDU NAGAR DEOKI PALACE 
ROAD, KANPUR 

Industrial Dispute No. 176 of 1990 
In the matter of dispu'e between ; 

Sri J. M. Mishra 

General Secretary 

Central Bank Employees Consress 

C|o Central BanE of India 

Nayaeanj, Kanpur. 

AND 

Reyional Manager 
Central Bank of India 

Office Pandu Nayar. 

Kanpur. 

AWARD 

1. Central Government, MmRtrv of T abmir, 
tfc No. 1-120'''^ ?'^'00.TR.B-II 

dated 3-8-90. has referred the follnw'nn dRnute 
for adiudicafion to this Tribunal :— 

Kya Central Bank of India ke nrabnndbako 
dwara Sri Shatruo'han Lai Sba^ma Rboot 
purya Chaprasi, Rasoolabad. Shakha Ko 
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naukaii barkhast war dene ki karywahi 
nyayochit avam kanooni hai? Yaai iiaiii 
u) .lauiiyauaiiit KuiniKar kis anutosh ke 
haqdar hai? 


2. Tiie relevant pLading of the parties have 
been set forth in the findings on preliminary issue 
dt. 23-5-95 which is part of tliis award. A prelimi- 
naiy issue was framed about t)ie fairness and pro- 
puctary ot domestic enquiry on plcadmgs o-f tlie 
parties. After hearing both sides and going through 
the record it has been held that the finding ot the 
enquiry officer is perverse, 

3. Side by side opportunity was given to the 
management to prove the case on merits. However, 
the workman moved an application on 21-7-95 
drawing the attention of the Tribunal that the 
management had not reserved its right to prove the 
charge if the enquiry is found to be vitiated hence 
opportunity should not be given to them to prove 
the charge afresh before the Tribunal. By mder 
dated 27-9-95, this application was allowed and the 
managemrnt have been deprived of the right to 
prove the charges on merits. 

4. The net result of the above narration is that 
enquirv has been held to be vitiated against the 
concerned workman on the basis of which his 
punishment was founded. Further the management 
bank has not been afforded opportunity to prove the 
chi'ge'j on merits before this Tribunal as they had 
not made a prayer for the same. 

5. Hence on the basis of my finding regarding 
preliminary issue the punishment order is found to 
be held to be bad in law, the same being not based 
jon any valid footing, 

6 . Hence, my answer to the reference will be in 
favour of the workman and in the negative. As 
such he will be entitled for his reinstatement with 
all back wages and continuity of service. The con¬ 
cerned workman shall also get Fs. 100 as costs of 
the cast from the management of Central Bank of 
India. 

7. Reference is answered accordingly. 

Dt. 28-9-1995. 

B. K. SRIVASTAVA Presiding Officer 

1>T)TJ.STRTAT. dispute no. 176 of 90 
Sri J. M. Mishra 

AND 

Cenral Bank of India 
Order|23.5-95. 


Fretmimary issue 

vviicu-iwi' Liic \,iiquiiy conuucteu by the mana- 

iuia piupCi/ 

iiiC cout^Ciiiea worKuiaii v:>uau i.ai ^aaiiiia, 

X oi, sLiiupioyer Daiik central i^anK. oi luaia 

at X’vUiUAdUUU liC VVUb 

bCivca Willi a cnaige sneei as uuaer :— 

At the time of his appointment in bank’s ser¬ 
vice as Peon cum WaLcrman, Sri Auaiiu- 
ghan Lai Sharma has given his iate of 
birth 21-5-57 and educational quahiica- 
tion, Class VII passed m tiie year 19 /9 
from Shrawan Kumar Madhyamik Vidya- 
laya, Sarvan Unnao. 

It has been found tliat at the time of reciuit- 
mciit process tor the post of peon during 
the year 1971-72 i>h. Shatrugiian Lai 
Sharma had submitted an affidavit dt. 
22-8-72 wherem he had deposed that he 
had passed VIH from Sard^r Patel Memo¬ 
rial Model School Kanpur in the year ‘64’ 
and had failed in class-VIII in the yeai 
‘60’ at tile same school. Tn the said affi¬ 
davit he had further deposed that his date 
of birth is 9-9-50. 

Thus he had knowingly made false statements 
in respect ot his date of birth and Educa¬ 
tional qualification in connection with his 
employment in the bank and also sub- 
mdted fake copies of certificates in res¬ 
pect of his educational qualification. 

R. V. Dubey Faculty Leader STC Lucknow was 
appointed Enquiry Officer. After concludmg en¬ 
quiry, Enquiry Oiiiccr submitted his report holding 
him guilty on 29-5-85. On the basis of this report 
the services of the concerned workman terminated 
w.e.f. 28-6-86, Feeling aggrieved he has raised this 
industrial dispute. 

In his written statement the concerned workman 
inter alia, has alleged that departmental enquiry 
he against him was not proper. Further the finding 
were perverse. On the other hand employer in their 
written statement has denied these alienations. On 
the basis of it above mentioned preliminary issue 
was framed on 1-3-95. 

Tn support of his case the concerned workman has 
filed his affidavit as well as copies of enquiry pro¬ 
ceedings. Employer has also filed copies of ennuip/ 
proceedings. On 27-4-95. the representative of corn- 
cerned workman has made a statement that he does 
not challenge the validity of report because of 
procedural lapses. His only grievance is that findings 
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ui me enquiry oJncer is perverse. -Tue copy or eii- 
|jui|iy piOi,ccuin^s are on recoru iium \virn,n ri is 
^viucui mac me employer uurmg me course or eu- 
qmiy nau only exammed one a. A, anujua wnu iiau 
uivcsu^uieu me mauer and nad reponed mac me 
scuoui lUiu me i»eruiicui.e given Py me deiinqueut 
M'ere larre. No oilier evidence was adduced mspue 
be lepeuieu opporcumiy. ine concerned also oiu not 
aldduce any evidence. 


1 have gone thi'ough the report ol liie enquiry 
{Ccr. xc was me cunscani. scaud ox ilic coiicciiicd 
[uiAUiun mac earnex ne nad not iiled any anidavii 
the enqinry oihcer m his report has proceeded 
ithe assumpcion that such ahidavit was hied by 
e concerned workman and lurther that other re- 
vifuc papers were mso hied by him wiucli ."ire said 
pe luac. xn my opmion, umess and imtil some 
e would have stated before the enquiry officer 
alt these papers were ffied by the concerned work- 
an and that the affidavit was also dehvered by 
m it could have been vahdly said that there was 

I ilerial on record to show that earher the con¬ 
ned workman had ffied affidavit and other 
bers. 

In my opinion the enquiry officer has gone to 
5 extent of perversity when he found that these 
arges were proved against the concerned work- 
in. The findmgs without the evidence will always 
termed as perverse. Further I find that the entire 
)ort of the Enquiry Officer is based on surmises 
d assumptions. 1 am coscious of fact that 
ring the course of enquiry as charge is not re¬ 
ared to be proved beyond shadow of doubt. It 
ieds only to be probabelised. In my opinion, in 
[^e instant case there was no whisper of evidence 
probabelise the case against the concerned work¬ 
man. In its absence, I have no option but to hold 
^ajt the findings of the enquiry officer is perverse 
such it is set aside. 

23-5-95 
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Cciuiai Government hereby -publishes tlie award 
01 iiic centi'a! Goverament Industrial Tribunal, 
Jaouipur as shown m the Amrexure in the indust¬ 
rial jjiapute between the employers in relation to 
the management oX Syndicate Bank and their work- 
ineu, Vv'mch was receiveu by the Ceniral Govern¬ 
ment on 5-10-1995. 

(No. L-1201218189-DU(A)1IR (B.II) ) 
V. K. SHARMA, Desk Officer 
ANNEXURE 

IN TiiE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUK COURT, 
JABALPUR (MP) 

CASE ref; no. CGlTiLCl(RKy3)!l989 
BETWEEN 

Siji'i Sitaiam Haribhan Dahlikar, Itwari Nehru 
PuUa, Bharat Garrage, Nagpur (lvIS)'440 001. 

AND 

Manager, Syndicate Bank, Gandhibagh Branch 
Nagpur (MS)-440 001. 

PRESIDED in : 

By Shri Arvind Kumar Awasthy. 
APPEARANCES : 

For workman : None. 

For Management : Ka Kukkilaya. 
INxaUSlRY ; Banking DISTRICT ; Nagpur 

(MS). 

AWARD 

Dated : September 21, 1995. 

Tins is a reference made by the Central Govern- 
mcm, hlimstry of Labour, vide its Notification No. 
L-iiOi2|8|8y-D2(A) dated 28-4-89, for adjudica¬ 
tion Oi. tile following industrial dispute;— 

SCHEDULE 


9 1995 

. !rr. 2 916.—xfrjfTr-rTr ^sr trrhf^'irrr, 1947 
1947 14) ^ am i7 ^ 
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. %. ?m?, srraEfTf) 

New Delhi, the 9th October, 1995. 

S.O. 2916.—In pursuance of Section 17 of the 
Ihldilistrial'Disputes Act,'1947 (14 of'1947), the 


“\Vhethcr the action of the management of 
Syndicate Bank in terminating the servi¬ 
ces of Shri Sitaram Haribhan Dahlikar 
and not considering him for further em¬ 
ployment while recruiting fresh hands 
under Sec. 25H of the LD. Act is justi¬ 
fied? If not, to what relief is the work¬ 
man entitled?” 

2. Case of the workman is thkt his name was 
sponsored by tlie' Employment Evchange, Nagpur 
and the Branch Manager, Syndicate Bank of India 
Nagpur, appointed him .we.f. 4-2-1986; that lie 
has worked from 6-2-1986 to 31-8-1086 against 
the permanent post and his services were terminat¬ 
ed: that after his termination other -nersons were 
given the employment. The workman has prayed 
for reinstatement with back wages. 
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;, ij. 'i,- cJ' i''e n't»i.iagcmcnt is that the woih- 

ina; •, ; ''u,.' cm have vacancy and his p';';t- 
iiig ■" ■ . 'Tn'/v''! hut terupoiTiry; li'at lhe 
\v,.: ' ? 'vj' d ",dy for 27 clays and tJiat 

no .1 i c . A the vvorkinan to be taken 
oil id a .'vicv... 

a : iis rr'kicnce was made the issue 

in ti.. ca.e. 

5. i- ■ . i. ]' l:- 1 of die .statement ol claim 

au',' . ' k. .1 . : . jnl. It (s cl'.'ar that the 

wo . . • I- '"l ” . . it for 240 days. The work- 

m'.;,' !u - . .'i pc'-' J 1 ait l:c lias worked for 240 

die,'.. ■ / , ,c ; 111 . .-nt post in a calendar year. 

Co..;-, u dy Ihe ■..’Oi rain is not entitled to claim 

the b: = , . .So . 2f'jr or F of the I.D. Act. 
Wi. r.’.m. a 'tot .n t’tkd for reinstatement and as 
sur' ; rm. :ai on Fo.m the .service of the ivorkman 
is ’ : ' . 1.1 p.or>;’. Reference is im.swd’cd in 

favc'”.; r.i .pi nent. Parties to bear their 

bear tii.iir cr. n costs. 

ARVMrsJ KFMAii CiWASTHY, Presiding Officer 


Chari Sangh, Sant Tukodiji Nagar, Plot 
No. 218, Nagpur (MS). 

AND 

The Divisional Manager, Life Lisurance Cor- 
praatioii of India, Kiiigsway, Nagpur 
(MS). 

PRESIDED IN ; By Shri Arvind Kumar Awasthy. 
APPEARANCES : 

t or orknum ; Shri Solanky 
For Management ; Shri M.K. Chatraj. 
INDLSTRY Insurance DISIRICT : Nagpur (MS) 
AWARD 

Dated : September 14, 1995 

Ihis lelerence made by the Central Govern¬ 
ment, Mimstiy of Labour, vide its Notification No. 
L-l .‘did,.ij4|*.^0-lK. but) dated il-i-ivyi, lor 
adjudication of the following industrial dispute 

SCHEDULE 


“ c- ■' f A k'"' 1T, y ' r^', 1 9 U 5 

■ ,u. -.I'f. 2017-—dtdTfhft ferr titftifcrmR’, 19-i7 

(li)7 ■.'! l-l) 'Ft URT 17 if, %r---|q- 

h’-'. .TR Uftlr ki.TT I'ri-rTVf % Upy 

f-tM-f-tt vd: -jAn ntAfiRT R UR, Anda it fhf’Rir 
,7 ;f',u'U' if, iR-hvr tR.rfilT fftSi lfiRT ^iflRCvUT^ 
’.'A- ' nif n'Rit-vu- g;, yviitv 

ffi.ti'*: TU .t-10-y5 iU Siim'dt 1 

[dsiTT qtr- 170 12/134/9o/?TTt vnx dbej 
ur,%,iiPTf, 

jNew Dellii the 9tli October, 1995 

,S.C'. —iii j;ui;-,i.;aiK.e of Section 17 of the 

Undustriai Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Jabalpur as shown in the Aniicxure in the indust¬ 
rial dispute between the employers in relation to 
the management of Life [insurance Coiyporalion of 
India and their workmen, ivhich was received by 
the Central Government on 5-10-95. 

[No. L-17012|134|90-IR(B.II)] 
V. K. SHARMA, Desk Officer 

ANNEXURE 

IN THE CENTl^AL GOVERNMENT rNDCST- 
PML TPIBLITIAT-CUM-LABOUR COURT, 
.TM3ALPUR (MP) 

Case Reference No. CGIT|LC(R)(2)I1991 
BETWEEN 

■ii in 5'-"nha' / Agarkar represented through 
the Ayuvima Chaturth Shreni Karam- 


"Vv hcLner the action of the management of 
L^iC isagpur Dy stepping down Shri 
fjiianhar A. AgaiKai’ Irom the post of 
ioriver to peon with stopping 0 incre¬ 
ments Is jusimcd? If not isiiat relief ihc 
Aorlcnian is enulled to?” 

2. Admitted facts of the case are that the work¬ 
man Shi'i dhankar A. Agarkar, was working as 
Driver on Jeep No. MGF 2823; that on 15-2-1986 
tile workman Shri Agaricar, was drivmg the said 
Jeep INo. MGF 2823 and about 3.30 p.m. the 
sam Jeep was seized and was challened against 
the workman under Sec. 421123(2), 84|l]2l78|112 
of the Mutor Veiiicle Act for unlawfully using the 
Jeep to cany the passengers and for not keeping 
the required papers of the Jeep. It is also an 
adiLiUi.ctl met iliat the challan was tiled in the 
Court of Judicial Magistrate, 1st Class, Darwha 
and the workman was convicted and sentenced to 
pay a fine of Rs. 751- by order dated 17-2-1986. 
It is also a common ground that the charge-sheet 
dated 22-9-86 was issued against the workman 
and the workman has admitted that guilt before 
the Enquiry Officer; that the show cause notice 
was served against the workman proposing his 
removal from the service and ultimately the 
chairman imposed the penalty on the workman of 
reduction in the scale of pay by five stages and 
he was demoted from the driver to the post of 
Peon. 

3. The case of the workman is that he was 
ordered by the office of the LIC Branch, Nagpur 
and on his way near Yeotmal three persons re¬ 
quested him to carry them and on the humani¬ 
tarian ground three persons were allowed to sit 
on the jeep; that the punishment awarded to the 
workman is highly disproportionate to the prov- 
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ed misconduct. Workman has prayed for setting 
aside the punishment of stoppage of five incre¬ 
ments and his demotion to the post of peon. 

4. The case of the management is that the 
workman unlavviully took unauihorised ;>a;ibcngers 
in the Jeep and he did not cairy tL ; required 
documents pertaining to jeep with him; that the 
workman has clearly admitted the guilt before the 
Judicial Megistrate and also after issuing the 
charge sheet against him. The management has 
alleged that lenient view is already taken in award¬ 
ing 1::j (ji! lishment and that the Tri^'unal has no 
jurisdiction to sit as an Appellate Court against 
the quantum of punishment 

5. Following are the issues in the case 

ISSUES 

1. Whether the enquiry is just, proper and 

( legal ? 

2. Whether the management is entitled to 

lead evidence before this Tribunal ? 

3. Whether the charges of misconduct are 

proved on the facts of the case ? 

4. Whether the punishment awarded is pro¬ 

per and legal ? 

5. Relief and costs ? 

6. Issue No. 1 & 2 ; The workman has admit¬ 
ted the fairness of the enquiry. Tlie workman has 
challenged only the quantum of punishment. 
Issue No. 1 & 2 are answered in favour of the 
management. 

7. Issues No. 3, 4 & 5 : It is an admitted fact 
that the workman has admitted the guilt before the 
Judicial Magistrate, 1st Class; on the basis of his 
admission he was convicted under Sec. 421123(2). 
86(112 and 78(112 of the Motor Vehicle Act for 
unlawfully carring the passengers and tor not 
possessing the required documents pertaining to 
jeep. It is also an admitted fact that the charge- 
sheet to the workman was issued and in the D.J£. 
the workman has clearly admitted his guilt. Con¬ 
sequently, the only point for consideration is whe¬ 
ther the punishment awarded to the workman is 
proportionate to the proved misconduct. 

8. The management has argued that the man¬ 
agement is a final authority to order the quantum 
of punishment where the punishment is not by 
way of discharge or dismissal. The management 
has submitted'that the Tribunal’s power to review 
the punishment awarded and to give the appro¬ 
priate relief to the workman is governed by Set. 
IIA of the I.D. Act and only in case of dis ’largc 
or d smissal of the workman the Tribunal lias a 
ri^t to modify the punishment. The mana^^ment 
has relied on the citation Rallies (India) L'd. Vs. 
K. Natrajan (i977-I-LLJ 33) and Management 
of State Bank of India Vs. J.D. Jain (197*^ T.ab. 


JL.C. 1041) at p. Iu4y. Ihe ma.iagcmeat has not 
awai'ilcu tiic liarsn or unpiopuii. Jiiatc 
to the workwan who has found guilty of unlaw- 
tully taking the jeep for the puxposc of carrying 
the passengers. iTie workman was also found 
guilty for driving the jeep without having the re¬ 
quired documents. In this bai k drop, the quantum 
of punishment awarded to tlie workman is not 
liable to be interfered. Management has taken a 
lenient view and no further clairaancy on the issue 
of punishment is called for consequently, findings 
of the management with regard to Issuj No. 3 & 
4 arc hereby confimed. The management was justi¬ 
fied in stopping five increments of the workman 
and stopping down the workman from the post 
of driver to the post of PeonTlReference is answer¬ 
ed in favour of the management. Workman is not 
entitled for any relief. Parties to bear their own 
costs. 

ARVIND EUMAR AWASTHY, Presiding Officer 
f5?5fr, 9 199 5 

i?rT.WT. 2918:- 5f(«frpw l^te idufiPTir, 1947 
(l947 **11 14) urn 17 % 

wV % % urns fmiWf 

if, ifrarfbnp iifuErrcr ^f. 2, 

qrf JT'VnfTitT qx'tfir qfT Vrsi'if tRqriT Ept 
6-1095 spT Jrr'At «fT 1 

[d. 1 2 0 1 2/ 4 2 6 / 9 2 -‘iaf . '..‘IT . sTt. -II) ] 

sft.%. w, sFii trftwixV 

New Delhi, the 9th October, 1995 

S.O. 2918.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (i4 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial I'cibunal, 
No. 2, Bombay as shown in the Annexure in the 
Indusinoi Dispute between the employers in rela¬ 
tion to the management of UCO Bank and their 
workmen, which was received by tlie Central 
Government on 6-10-1995. 

[No. L-12012(426(92-IR(B. D1 

V. K. SHARMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, BOMBAY 

PRESENT: 

Shri S. B. Pause, Presiding Officer. 
Reference No. CGIT-2/31 of 1993 

Employers in relation to the Management of 
UCO Bank. 

AND 

Their Workmen. 




APPEAIUNCES : 

For the Ma lagement; A. S. Kuber, 

Representative. 

For the Wetrkmen: J. C. Shukla, 


5. The workman contended that the punish¬ 
ment awarded to him is disproportionate to the 
charges proved. It is submitted that he was dis¬ 
crim, nated while awarding the punishment. He 
prayed that the order of the dismissal be set aside 


Representative of Union. 
Bombay, the 21st September, 1995 
;\WARD PART-I 


and he may be reinstated in service with continuity 
and back wages. 

6, The management filed the written statement 
at r.x. 3, They denied all the allegations against 


The Govenimcnt of India, Ministry of Labour 
by its btt'.r Nt. L-12012|426|92-llC(B. II), dt. 
26-3-93 bad reiarcd to the following industrial 
dispute for adjudication. 

“Whether the action of the management of 
Deputy General Manager, United Com¬ 
mercial Bank, Bombay in dismissing the 
services of Shri Vijai Vithobaji Kliadil- 
kar vide letter No. Nil dt, 30-9-88 is 
justified ? If not, to what relief the 
workman is entitled to ?” 


them. It is subm.tted that the Domestic Enquiiy 
which was held against the workman was as pet 
the principles of natural justice, It is pleaded tliat 
trie punishment which was awarded to the work¬ 
man is perfectly legal and proper. It is averred 
that the Disciplinary Authority considered the 
appeal filed by the workman, and after giving due 
consideration to his submissions awarded punish¬ 
ment. It is averred that tbie procedure contem¬ 
plated in the Bipartite Settlement was follow'ed. I( 
is prayed that the reference may be rejected. 


7. I framed issues at Ex. 11. The issue No. 1 


2. Vijay Vithobaji Khadilkar was appointed as 
a Peon in the Banf: on 18th January, 1983. He 
w'as posted at Mahukali Branch of the Bank at 
Chandrapur. He had unblemish record and he hails 
from Schedule Caste and physically handicapped. 


is to be treated as a preliminary issues because if 
relates to Domestic Enquiry. The issue and m.y 
fiad.ngs therecn is as follows. 

ISSUES FINDINGS 


3. The workman contended that it was alleged 
against him that he withdrew 6,000 rupees from 
the S.B. Ajc No. 1687 of Kumari Kalpana Alone 
on 15-1-88. He pleaded that on February 2nd, 
1988 and on February 4, 1988 the Branch 
Manager purchased liquor and compelled the 
worker to drink it. After drinking the same by 
using undue influence and coersion he got the 
confession on the above said dates from the worker 
in respect of the alleged said charge. 

4. The workman contended that on 11th of 
February, 1988 a show-cause notice was given to' 
him and no charge-sheet was given to him even 
though his vcprcientativs requested the manage¬ 
ment to give him a charge-slieet before the enquiry 
is started" brt it was in vain. It is alleged that the 
Departmental Enquiry which was held against him 
W'as against the principles of natural justice. It is 
pleaded tha' as per the Bipartite Settlement it is 
held that if a guilt is admitted then he should not 
be punished w’ith dismissal. It is averred that he 
was not given an opportunity of hearing before 
the enquiiy. The whole enquiry was based on the 
show'-cause not/-' e which is again.st the Bipartite 

^t '• pLacled that the Disciphnarv 
Authority acted as per his own and set aside all 
the rules, proced'wos and the principles of natural 
justice. It is submitted that the workman had al¬ 
ready deposited the amount of Rs. 6.000 in the 
Bank and there was no loss to the Bank. It is 
pleaded that in a Departmental Enquiry there is 
no evidence agamst the workman to prove the 
alleged allegations. 


1. Whether it is proved that The Enquiry was 
the domestic enquiry avainst the 

held against the principles of 

w'orkman was against natural ju-stice. 
the principles of 
natural justice ? 

REASONS 

8. The workman examined himself at Ex. 9, one 
Miiza Arif Baig (£x. 10) a Peon in that Branch 
was examined to prove that he was asked by the 
then Branch Ma/iager to bring the iquor for 
giving it to the worker. As against this, Suresh 
Agamal the Branch Manager (Ex. 13) lead evi¬ 
dence on behalf of the management. The Em- 
plc}'ces’ Association have filed documents at Ex. 
5 to siibsiant’ate the case, Tlie management had 
not produced any documents. 

9. The representatives of the union and that 
of the management argued the matter before me 
on behalf of the union. It is vehemently argued 
that the w/hcle Departmental Enquiry is witliout 
any basi.s, as the charge-sheet ivas not prepared 
and W'as given to the worker. This fact is n.t denied 
by the imnagemcrit, 

10. It is not in dispute that on Febru iry 11th, 

lOXK, th' letter :E:', 5'7) rvas issued bv t'le mana- 
;TT’ \vorbm:m to s^ow-caiu'e almg with a 

sivyens'cT' order, notifying the Enquiry Odicor and 
Presentin’; Officer and also containing the charges 
levelled against the w/orkman. After receipt of this 
letter tlri workman raised the protest and requested 
the management that he is required to be given a 
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diarge-sheet and no Domestic Enquiry can Ipc 
initiated on the basis of the show-cause notice 
(Ex. 5(9)_. It is pertinent to note that in a Slato 
ment of Claim the workman had contended that 
the management issued him a letter on 23rd of 
March, 1988 by wliich it was informed to him that 
tliere was no necessity to issue a charge-sheet to 
the dilinquent employee. So far as this contention 
is concerned the management had not denied the 
same in their written statement. In other words it 
has to be accepted that no chargeshect was issued 
to the workman before conducting the Domestic 
Enquiry. 

11. It is not is dispute that the service condi¬ 
tions of workman employed in UCO Bank are 
governed by the provisions of Bipartite Settlement 
which was initially entered into by the Bank em¬ 
ployees and Indian Bank Association on 19-10-66 
and came to be amended from time to time by 
Bipartite Settlement. 

12. Chapter 19 of the Memoranda of Bipartite 
Settlement deals with disciplinary action and pro¬ 
cedure thereof. Paragraph 19.12 states that the 
procedure in such cases shall be as follows;— 

(a) An employee against whom discilpinarj' 
action is proposed or likely to be taken 
shall be given a charge-sheet clearly 
setting forth the circumstances appearing 
against him and a date shall be fixed for 
inquiry, sufficient time being given to 
him to enable him to prepare and given 
his explanation so also to produce any 
evidence that he may wish to tender in 
his defence. He shall be permitted to 
appear before the Officer conducting the 
enquiry, to cross-examine any witness on 
whose evidence the charge rests and to 
examine witness and produce other 
evidence in his defence. He shall also 
be permitted to be defended.— 

(i) (x) by a representative of a regis¬ 

tered trade union of bank employees 
of which he is a member on the date 
first notified for the commencement 
of the enquiry. 

(y) where the employee is not a member 
of any trade union of bank employees 
on the aforesaid date, by a represen¬ 
tative of a registered trade union of 
employees of the bank in which he is 
employed : 

OR 

(ii) at the request of the said union by a 
representative of the state federation 
or all India Organisation to which 
such union is affiliated; 


(iii) with the Bank’s' perm'Siiin, i-y a 
lawyer. 

He shall also be given a bearing as rcgaids the 
nature of the proptjscd punishment rs case any 
chtifgc is established against him. 

13. Here in this case there is coiuifist.. violtuion 
of this paragraph, the show'-cause notice .annot be 
termed as a charge-sheet. Nodoubt, in .h s sbow- 
caase notice there is a contention take i by the 
management in the first two para''.va;i‘;. , .'len ioere 
is a narration what had taken pbice on. Then 
it deals with appointment of Esiquitv i and 
Presenting Ofiicer. The show cause ieltiir I'uidicr 
deals with suspension and the suspension allowance 
and other things. By no stretch of imagination it 
can be said that this letter is in compliance with 
paragraph 19.12 of the Bipartite Settlement. If 
this is so it was to be said tl at it has violated the 
principles of natural justice. 7'he Domestic Enquiry 
which was held against the workman is not just 
and proper. It is tried to argue on behalf of the 
workman that if the alleged plea of admission of 
guilt is accepied then the mana gement ;hci'!d not 
have passed the punishment of dismissal. At this 
juncture, I need not comment on it, So far ns the 
oral rridence is concerned ;t rel.i.tes to iie fnei ial 
position. As I have decided iss”.e No. I. as V''clu- 
mina'y issue it is not necc'.sar, to merlon Jbose 
facts at this juncture. 

14. Now it is well settled that when the Ti'liLinal 

comes to tlie conclusion that the Departmental En¬ 
quiry is against the principles of natural justice, 
then the management is to be given an onportunity 
to lend evidence and sid''St.')ntiatc i r c: f!’ the 

refult I record niy find at'is and my issues 
accordingly and pass the frdlov/ing order: 

ORDER 

1 . The Domestic Enquiry hcM :>'»a'n''.t the 
w'orkman was against the principles of 
natural justice and is void. 

2. The management is afio’ve l to lead 
evidence. 

S. B. PANSE. Pi-es'>d;’Ag Officer 
?rt 10 tuns 

rrT.iTT. gain;- trN’r'fsu!? 1047 

(ia47 14) 'ift 17 % cr?yn"OT f-Tiftiq- 

Tr^'->‘TT erqt T-ft yrii 47 ^ ririg =g--r 

ig-A-S? ?r45Kin ^ 'b'- rvi firrjr 

rr yT.TTT =tifmTr7T, Jrrrnn- 

jfr TTT'ar «TT I 

[ri.m?.-22012/7 5 9 / 9 i-’i't" v-t{7r.^rr\^ ] 

T 1 TT “tT, Trfi-’gTTfy 
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New Delhi, the 10th October, 1995 

S.O. 2919.—In pursuance of .sect’ vi 17 ol the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby pubhshes the award 
of the Central Government Industrial Tribunal 
Kanpur as shown in the Annexure in the indus¬ 
trial dispute between the employers in relation to 
the management of FCI and their workmen, which 
was received bv the Central Government on the 
6-10-95. 

[No. 1^22012l259|9MR(n)I 
RAJA LAL. Desk Officer. 

ANNEXURE 

BEFORE SRI B K SRIVASTAVA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL CUM LABOUR COURT 

PANDU NAGAR, DBOKI PALACE ROAD 

KANPUR 

Industrial Dispute No. 171 of 1991 

In the matter of dispute between :— 

Sri Siya Ram Pandey 
C(o Sri T S Singh 
411451 Janki Bhawan 
Narhi Sabji Mandi 
Lucknow. 

AND 

The .Senior Regional Manager 
FCT 5|6 Habibullah Estate 
Hazaratganj Lucknow. 

AWARD 

1. Central Government, Ministry of Labour,; 
vide its notification No. L-22012|259|81-IR(CII> 
dated 3-10-91, has referred the following dispute 
for adjudication to this Tribunal:— 

“Whether Senior Regional Manager, Food 
Coi^oration of India Lucknow was 
justified in imposing the penalty of low¬ 
ering the pay to minimum time scale 
drawing last to Sri Siyararm Pandey 
Watchman after his retirement and not 
grant of full wages for the suspension 
period from October 1983 to January 
1987. If not what relief the workman 
i.s entitled ?” 

2. The concerned workman Siyaram Pandey 
was posted as Watchman at FSD Mahoba in 
1963. In the night intervening 9j 10-10-93 a truck 
containing 110 bags of wheat sought to be smug¬ 
gled from this depot when it was intercepted hy^ 
the administration. At that time concerned 
workman is said to have been sitting in the back 
side of the truck where wheat bags were .storcrl 
2527 cr/93—■? 


He escaped from the spot. Lateron he was appre- 
hended. It appears that a criminal case was laun 
ched in this regard in which the concerned work 
man and others were acquitted. Thereafter the 
instant disciplinary proceedings were launched 
against the concerned workman and others in, 
which it was once again alleged that the concern¬ 
ed workman with the convience of other pexsonnel 
had tried to criminally misappropriated 110 bags 
of wheat and thereby causing fmancial loss to 
FCI. This chargesheet was given on 17-9-86. A 
A Quaxmi Dy. General Manager, was appointed 
Enquiry Officer. Before him D D Sharma M G 
was examined. Besides three papers, namely, FIR 
copy of judgment of criminal court dated 10-10-86 
and letter of District Manager Jhansi were relied 
upon. The concerned workman filed three papers 
and also examined himself but no oral evidence 
could be adduced. On a review of this evidence 
the enquiry officer in his report dated 10-1-90 
found the charge as proved. Aggreeing with this 
report, the disciplinary authority by order dt 
8-2-90 has imposed a penalty of lowering the pav 
to the minimum time scale and further denied full 
wage.9 for the suspension period. Feeling aggriev¬ 
ed by this punishment the concerned workman 
has raised the present indutrial dipute. 

3. In the claim statement the concerned work¬ 
man has denied the complicity in the incident. 
Further it was alleged that he had applied to the 
enquiry^ officer for certain papers and further for 
summoning witnesses in defence but the enquiiy' 
officer has refused this opportunity. It was further 
alleged that in any case the version of the 
management was not duly proved. Hence, the 
enquiry was not held fairly and properly. 

4. The management in its written statement has 
alleged that enquiry was fairly and properly held. 
The enquiry officer was justified in refusing to 
summon the witnesses as their evidence was not 
relevant. Further the documents were not filled 
as toy were not available. 

5. On the basis of these pleadings the friHow- 
ing preliminary issue was framed.— 

Whether departmental enquiry was not con¬ 
ducted fairly and properly ? 

Ill tills tribunal the concerned workman filed 
his affidavit on 4-9-92 in order to show that he 
has been prejudiced. In rebuttal these is evidence 
of a C Dutta, MWl who was the District Mana¬ 
ger of Banda. 

6. Siya Ram in his affidavit has once again 
worn that he was not afforded opportunity to ad¬ 
duce evidence in defence. Further he was dqi- 
rived of the advantace of relying upon documents 
before the enquiry officer when he refused to sum:- 
mon the papers. N C Dutta WWl has submitted 
that at the time of ennuiry he was no pre8e.t* 
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Thus his evidence being not based on person 
knowledge is of no use. 

7. In order to lead support to the evidence of 
concerned workman reliance has also been placed 
on the copy of application dt. 22-12-89 which 
was filed before the enquiry officer. Prayer was 
made for summoning one more duty register, 
attendance register acquiantance roU for payment 
of salary at Jhansi for the month of September 
1983, and leave application dt. 9-10-83. Further 
request was made for summoning Kabir Mohd. 
AGTI and Zahid Ali III. The enquiry officer passed 
an order on that very day to the effect that no 
further effort can be made for untraceable docu¬ 
ments. It was further observed that evidence 
of so called witness was not relevant. Hence tins 
application was rejected. 

8. From a perusal of disciplinary proceedings 
file it appears that the concerned workman has 
set up a plea of ‘alibi’ and to substantiate it he 
wanted to rely upon documents the reference of 
which have been made above and also of oral 
evidence of the two witnesses mentioned above. I 
find substance in the contention of authorised re¬ 
presentative for the concerned workman that thi.s 
evidence were relevant to prove versions of con¬ 
cerned workman. In my opinion, the enquiiy 
officer was not justified in making observations- 
that the evidence of these witnesses was not rele¬ 
vant. Question of relevancy of the evidence work 
have arisen duly when evidence was adduced 
before him. After perusal of the same it could 
have been reserved as to whether their evidence 
were rele^'ant or not. Similarly by the inaction of 
the S.O. in not ordering for procutement of docu¬ 
ments has also caused prejudice in making proper 
defence. Apart from this inordet to show that the 
concerned workman was present when the truck 
containing wheat bags was smuggled out. The 
evidence of eye \^''itness would have been relevant. 
Since D D Sharnia was not a witness of fact his 
evidence was of no use. The proper course would 
have been to have produced the maker of the re¬ 
port or any other witness of the rading party like 
Joint Magistrate Sri S. Ahluwalia or member of 
his staff. In my opinion simply on the basis of FIR 
launching criminal case, it cannot be said that the 
case against the concerned workman was 
proved. In my opinion, in such case there was 
no evidence to prove complicity of the concerned 
workman stall. Hence, because of prevedural lap¬ 
ses by denying opportunity to the concerned 
workman to adduce evidence in defence and also 
because enquiry officer finding is not on the basis 
of reliable .evidence. I come to the conclusion that 
enquiry was not held fairlv and proiierly and 
further findings is not fair as such it is set aside. 

9. I have gone through the file. The employer 
has not reserved its riglit in the written statement 
to prove the guilt of the concerned workman in 
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this Tribunal if the enquiry is held to be vitiated. 
Even no separate application has been moved 
subsequently for tl\is, purpose. In its absence as 
lield in the case of Shambhu Nath versus 1963 
Lab IC, 1697 (SC), the employer cannot be 
aforded opportunity to prove the misconduct be¬ 
fore this Tribunal. 

10. As the punishment of the concerned work¬ 
man is based on the report of enquiry officer 
which has been held to be vitiated it becomes 
obvious that the action of the management in im¬ 
posing he penalty as per reference order is not 
justified. As such the findings is recorded in 
favour of tlic workman and against the manage¬ 
ment. 

11. Consequently the concerned workman is 
entitled for all financial benefits on the basis as 
if no penalty has been imposed against him. Con¬ 
cerned workman shall also get Rs. 200 as costs. 

12. Reference is answered accordingly. 

27-9-95 

R. K. SRA'ASTAVA, Presiding Officer 
^rf fiftsfr, 10 19 0 3 

?a,rrr, 2920:-1947 
(1947 1.4) mTt 17 % 

ntr f tfV ntr p ^ 

stYt % *( 1 % 5.!^;sr if Mats 

if 

5-10-9.5 ^'r 5rt'“o SrtT '4T I 

fT, ipT.-22012/56/9'i-97C- ?rfT(qf-ll)] 
rrar niir, 

New Delhi, the lOth October, 1995 

S.O, 2920.---In pursuance of Section 17 of the 
Industrial Disputes Act, 19-1-7 (14 of 1947), the 
Central Goemment hereby publishes the award 
of the Central Government Industrial Tribunal 
Jabalpur as shown in the Annexure in the indus¬ 
trial dispute between the employers in relation to 
rhe I'oanagcmcnt of SEC Ltd. and their workmen, 
which was received by the Central Government 
on the 5-10-95, 

INo. L-22012|56|93-lR(n)j 
RAJA LAL, Desk Officer. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDU¬ 
STRIAL TRIBUNAL-CU>/I-LABOUR COURT, 

JABALPUR (114P), 

CaflJ Reference No. CGIT|LC(R) (226) |1993 
BETWEEN 



[fft'i li-' -aus 3(n)] 
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Shri Ramayan Prasad Saliu, represented 
through the Vice President M.P. Koyla 
Shramik Sangh, Plead Oiiice-Suraka- 
chhar Colliery District Bankimogra, 
Bilaspur (MP). 

AND 

The Sul>Area Manager, S.E.C.L. Balgi Pro¬ 
ject, P.O. Balgi Project, District Bilas- 
pur (MP)-495447. 


for arrears wages or any type of other 
benefits, because of his placement in 
Cat.V instead of Cat, IV. 

'4. After signing this agreement, the work¬ 
man shall not raise any dispute in this 
regard to any other authority for any 
reference and claim either in person or 
through any union or through othdr 
media or any other level. 


PRESIDED IN ; By Shri Arvind Kumar Awasthy. 
APPEARANCES ; 

For workman ; Shri Kameshwar Singh, 

For Management ; Shri R. Mukh 3 'opadhya. 

INDUSTRY ; Coal Mine DISTRICT : Bilaspur 

(MP) 

AWARD 

Dated : September 25, 1995 


5. This settlement will be full and final for 
any claim whatsoevei and will be bind¬ 
ing on both the parties under the agree¬ 
ment. 

6, Shri Kameshwar Singh representing the 

workman agreed to withdraw the CGIT 
case CGIT : LC ; 226193. 

3. The aforesaid terms of settlement are just 
and fair. In view of the aforesaid settle¬ 
ment no dispute award is passed. Par¬ 
ties to bear their own costs. 


This is a reference made by the Central Gov¬ 
ernment, Ministry of Labour, vide its Notification 
No. L-22012|56|93lIR(C-ID dated 21122-10-1993, 
for adjudication of the following industrial dis¬ 
pute :— 

SCHEDULE 

■\‘vhcil;er the action of the management of 
SECE, Balgi Project, in denying pro¬ 
motion as turner and giving Categor IV 
Wages to Shri Ramayan Prasad Sahu is 
legal and justified ? If not, to what re¬ 
lief the workman is entitled to ?” 

2. This case was fixed for evidence of the 
workman on 22-8-1995. On 22-8-1995 workman 
absented himself, but the management filed a Me¬ 
morandum of Settlement dated 6-6-95 duly signed 
by the representative of the workman, Shri Kam¬ 
eshwar Singh, Tlie terms of settlement are as 
under. 

TERMS OF SETFLEMENT 

1. It is agreed that Sliri Ramyan Prasad Sahu 
who was working as Turner Helper w.e.f. 
1-5-88 shall be deemed to be promoted 
as Turner in Cat. V w.e.f. 16120-7-90 
instead of Workshop Mechinst in Cat, 
IV. 

2. Shri Ralnayan Prasad Saliu shall only be 

entitled for notional fixation and seniority 
in the category of Cat. V as Turner till 
the date of settlement w.e.f. l6|20-7-90. 

3 There will not be any type , of financial 
implication because of arriving of this 
settlement and he shall not be entitled 


ARVIND KUMAR AWASTHY, Presiding Office! 
ni 12 1995 

.m. 29 211- firin'? wfhfiRu, 1947 

(1947 ^ 14) aRT 17 % ?T^<.vr ir, 

ffTTKTf uVi; wau if 

wkftfiRT if !TWTfw wfinnvT, sTTH artsT ^ 

12-10-95 4^1 ureei jaiT 4T 1 

[^. nw.-4O0i2/ii7/9o-?n'?VT’: ij,)] 

% 4Y ?ffsr4n^t 

New Delhi, the 12th October, 1995 

S.O. 2921,—ill pursuance of Eection 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
Andhra Pradesh as shown in the Annexure in the 
Industrial dispute between the employers in rela¬ 
tion to the management of Telecommunication, 
Madanapalli and their workmen, which was re¬ 
ceived by the Central Government on 12-10-95, 

(No. L-400121117190-IR(DU)) 
K, V. B. UNNY, Desk Officer 

: ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : . . 

Sri A. Hanumanthu, M.A., LL.B,, Industrial 
Tribunal-I, 
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Dated ; 18th day of August, 1995. 

Industrial Dispute No. 28 of 1995 
BETWEEN 

Sri B. Satyanafayana, 

S|o llajaiah, Angillu (PO), 

f Madanapalli (TO), Chittoor Dist. A.P 

. .PEirriONFR 

4 AND 

1. The Divisional Engineer, 

Telecommunications. 

Tirupathi-51701 

2. The Sub-Divisional Oflicor, 

\ Telecom, MadanapaHl, 

Chhoor Dist. RESPONDENTS. 

APPEARANCES 

M|s. M. Venkataram Reddy and Bharathi. 

. Advocates—^for the Petitioner. 

Sri P. Damodar Reddy, Addl. Standing Coun- 
seT—for Centri Government for 
Respondent. 

AWARD .. 

This is a reference made by the Government of 
India, Ministry of Labour, by its Order No. L- 
40012jI17l90-IRCDU), dL 17-1-1995 under Sec¬ 
tion lO(lXd) & (2A) of the Industrial Disputes 
Act, 1947 for adjudicaion of the dispute mentioned 
in the schedule which reacb ns follows : 

“Whether the action of the Sub-Divisional 
Officer Telecommunications Madana¬ 
palli, Chittoor Dist (A.P) in terminating 
the services of Sri B. Salyanarayana, 
Short Duty Telephont Curator by the 
end of ^tember 1981 is proper, legal 
and justified ? 

If not, to what relief the woricman is 
entitled” 

This reference is registered as Industrial Dispute 
No. 28 of 1995 on the file of this TribunaL 

2. The notices issued by this Tribunal was 
served on both the parties. The advocates for 
both the patties have filed their vakalats, and the 
case was posted for filing claim statement from 
time to time. On 25-7-1995 claim statement was 
not filed. The petitioner and his Advocate were 
called absent and no representation was made on 
behalf of the Petitioner. Hence the petitioner was 
sot ou^arte. For counter of the Respondent^ttiecase 
was posted to 18-8^1995. On 18-8-1995 the 
counsel for the Respondent submitted that th^e 
Respondent is not filing any counter as the Peti¬ 
tioner remained exparte. 

3. Under the circumstances, there are no triable 
issues and hence the reference is closed. 


Typed to any dictation, given under my iiand 
and the seal of this Tribunal, this the 18th day of 
August, 1995. 

A. HANUMANTHU, Jjidustrial Tribunal-] 
Appendix of Evidence: 

NIL 

f^r, 12 1995 

^.srr. 29 22 :-sridiiw firTK 1947 

(1947 tt 14) ^ um 17 ¥ n, 

3fk ^ 3 ^ srsrqu if 

if sfraifmp 

trwiT 12-10-95 qfT 

«Tr i 

[?fEirtt^-4ooi2/i6 5/92-mt.tTR. (^r.q;.)] 
^T, ^ srfswiTt 

New Delhi, Uie 12th October, 1995 

.S.O. 2922 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Centra] Government hereby publishes the award 
of the Industrial Tribunal Hyderabad as shown in 
the Annexure, in the Industrail dispute between the 
employers in relation to the management of 
Telecom, Chittoor and their workmen, which was 
' received by the Central Government on 12-10-95. 

[No. L-400121165[92-IR(DU>J 
K. V. B. UNNY Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri A. Haaumanthu, M.A., LL.B., Industrial 
TrihfUnal-I. 

Dated : 18th day of August, 1995. 
Industrial Dispute No. 5 of 1994 

BETWEEN 

Sri S, N. Dandapani, Ex-SDTO, 

4-9|4-10 Balajinagar, 

Greampet, Chittoor-517 002 .. Petitioner 

AND 

The Divisional Etigineet, 

Tefecom, Tirupaihi-517 501. . . Respondent 

APPEARANCES 

M]s. C. Surayanarayana, B. Yogendcr Singh 
and N. R. Srinivasaii, Advocates—for 
the Petitioner. 
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Sri P. Danioclar Rtiddy, Additiohal Standing 
Counsel—^fot central Govt.—^lOr Res- 
pOhdiiint. 

AWARD 

The Government of India, Ministry of Labour, 
New Delhi, by its Order No. L-4O0l2ll65|92-lR^ 
(DU), dt. 10-1-1994 made this reference under 
Secion 10(l)(d) & (2A) of the Industrial Disputes 
Act, 1947 (hereinafter called Act) for adjudica¬ 
tion of the industrial dispute mentioned in its 
schedule which reads as follows : 

“Whether the action of the Sub-Divisional 
Officer, Telecom Chittoor in terminating 
the services of Sri S. N. Dandapani, Ex- 
Short Duty Teltohont Operator in &pt., 
1981 is justified? If not, to what relief 
the workmen entitled ?” 

This reference has , been registered as Industrial 
Dispute No. 5 of 1994. After receiving, the notices 
issued by this Tribunal, both parties but in their 
appearance and they are being defended by their 
counsel. 

2. On behah of the Petitioner-Workman, a 
claim statement has been tiled to the following 
effect. The petitioner was recruited as Short Duty 
il'elephone Operator by the Sub-Divisional Officer, 
Telecom (now called Sub-Divisonal Engineer, 
Chittoor) in December, 1980, that the Petitioner 
was continuously employed by the said Sub-Divi¬ 
sional Engineer, Telecom, Chittoor from 13-12-80 
to 6-9-1981. Thereafter the Petitioner’s service was 
terminated without any notice or reason therefor, 
He was also not paid one month’s wages in lieu of 
notice or compensation as per the mandatory 
provisions of &ction 25-F of the I.D. Act. The 
petitioner was employed for 268 days within a 
SpM of one year commmencing from 13-12-1980 
or within one year preceding 6-9-1981. Hence 
this termination is retrenchment within the meaning 
of Section 2(oo) of the I.D. Act. view of non- 
fulfilment Of the mandatory provisions under Sec¬ 
tion 25-F of the I.D. Act, the retrenchment of the 
petitioner is illegal, nuU and void. At the time of 
his termination, he was not informed that he was 
terminated because that regular telephone operators 
were available or that short duty telephone opera¬ 
tors under ‘B’ List were posted by the Divisional 
Engincerfi Telecom. The Petitoncr had been termi 
nated orally. The Petitioner’s termination is arbit- 
raity. The Petitioner was entitled to be treated os 
Reserve Trained Pool Telephone Operator in 
accordance with the Director General. P&T Order 
dt. 29-11-1980 read with the Director General 
clarification dt. 28-3-1981. The Department of 
Telfecdnl. being an industry within the meaning of 
Section 2fj) of the I.D. Act the Petitioner work¬ 
man is entitled to tlie benefits, of protection of Sec¬ 
tion 25-F of the I.D. Act against the arbitrary 
action of the authorities in retrenching the work¬ 
man without notice or payment of notice wages 
and compensation. In fact I.D. No. 29188 between 


G. Ramamurthy and the D.E. Telecom., Bhimava- 
ram, West Goctavan District, this Tribunal upheld 
the demand of the workman therein for absorp¬ 
tion on regular basis either as Telephone Operator 
or Telephone Office Assistant. The said Orders of 
this Tribunal were upheld by the principal Bench 
of Central Administrative Tribunal in O.A. 
No. 927191. The Petitioner is entitled to similar 
treatment and for similar benefits in as much as 
his case stands on an Identical footing. Hence the 
Petitioner prays for his reinstatement and absorp¬ 
tion ds regular telephone operator or as Telecom 
Office Assistant ^th continuity of service and all 
■ other benefits which arc consequential and inciden¬ 
tal to his reinstatement and absorption. ^ 

3. On behalf of the Respondent, a counter has 
been filed to the following effect. The Petitioner 
was engaged by the then Sub-Divisipnal Officer, 
Telecom, Chittoor as Short Duty lelephone Ope¬ 
rator on casual basis from 13-12-1980 to the over 
the absenteeism of regular telephone operators in 
Chitoor. As seen as the attendance of regular 
operators is improved there was no need for the 
services of the petitioner. At the time of engagement 
of the petitioner on casual basis it was made clear 
to him that his services would be disengaged with¬ 
out any notice as soon aS the attendance of regular 
telephone operators is improved. The petitioner 
accepted for this condition. He is not eligible for 
any compensation as per the provisions of Section 
25-F of the I.D. Act. Eventhough the petitioner 
was engaged for 268 days from 13-12-1980 to 
6-9-1981 he was not given full d^ work on any 
day. A work day consists of 8 working hours. When 
a person is engaged for less than 8 hours it cannot be 
Called as a work day. The petitioner was engaged on 
hour to hour basis and he has no right for con¬ 
tinuous work in the Respondent-Department. The 
duty chart for the month of March 1981 discloses 
absenteeism and shortage were 1261 hours. To 
over come this difficulty the S.D.T.Os were en¬ 
gaged for 800 hours. TTie said chart reveals that 
the Petitioner herein was engaged between 1-3-1981 
to 20-3-1981 at 3 hours day and from 22-3-1981 
to 30-3-1981 at 3 hours day and the petitioner 
worked for 25 days in total but the working hours 
will come to 75 hours only. The order of selection 
cf S.D.T.O. dt. 12-12-80 clearly states that their 
selection is provisional to work as Short Duty 
Telecome., Chittoor reserves the right to disconti- 
ployment and they will not have special claim 
for absorption into Department as regular Tele¬ 
phone Operators and their services arc likely to 
be terminated as soon as the regular telephone 
operators are available or as soon as SDTOs 
from ‘B’ list are posted by the Divisional Eng¬ 
ineer, Telecom and the Sub-Divisional Officer, 
Telecom., Chittoor reserves the right to disconti¬ 
nue the services of any of the candidates without 
assigning any reason. The services of the peti¬ 
tioner was terminated as attendance of regular 
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telephone operatonj was improved. The name 
of the petitioner could not be considered for 
regular appomtment as he was not borne in ‘B’ 
hst (waiting list). Moreover tlie petitioner is 
agitating for lu.s right after a lapse of eight or 
mne years and it is barred by time. Further the 
petitioner has not turned up to work a.s Short 
Duty 'I'elephone Operator when the Department 
has called him for duty subsequently wiienever 
there was necessity. As such his candidature to 
Reserve Trained Pool Telephone Operator in ac¬ 
cordance with the rules could not be consideied. 
As the petitioner failed to turn up several times 
without showing any reason, liis name has re¬ 
moved and not considered for absorpuon as 
■Reserve Trained Pool Telephone Operator. The 
iclaim of the Petitioner is neither bonaiide nor 
justified. Tlie Petitioner was gainfully employed 
\and engaged in profitable avocation all these 
years. The petitioner is now making an attempt 
.to procure Government employment with mala 
jfide intention to over come the regular recruit¬ 
ment norms like Reservation nativity seniority at 
;the Employment Exchange etc. There arc no 
fnerits in the claim of the Petitioner, tieuce the 
Petitioner is not entitled for any relief. 

4. On behalf of the Petitioner, W.Wl is exa- 
inined and Ext. W1 to W6 are marked. The 
petitioner S. N. Dandapani got himself examined 
as W.Wl, and he deposed to the averments m 
his claim statement. No oral or documentary 
evidence is adduced on behalf of the Respon¬ 
dent. On 26-6-1990 when the matter was posted 
for the evidence of the Respondent, the respon¬ 
dent and his counsel were absent and as such 
ithe respondent has been set exparte. The details 
'of the documents Ext. W1 to W6 marked on 
Ibehalf of the Petitioner are appended to this 
Award. 

> 5. The points that arise for consideration are : 

1 (1) Whether the action of the Sub-Divl- 

sional OfDcer, Telecom, Chittoor in 
terminating the services of the Peti¬ 
tioner N. S. Dandapani Short Duty 
Telephone Operator w.e.f. 6-9-1981 is 
justified ? 

(2) To what relief the petitioner S. N. 
Dandapani is entitled ? 

6. POINT (1):—The admitted facts as reve¬ 
aled from the evidence on record are as fol¬ 
lows:—The Petitioner S. N. Dandapani was sel¬ 
ected provisionally to work as Short Duty Tele¬ 
phone Operator, Chittoor Telephone Exchange . 
on 12-12-1980 along with nine others. Ex. W3 
is the letter dt. 12-12-1980 selecting the peti¬ 
tioner and 9 others. In pursuance of the said 
selection, the Petitioner joined the office of the 
Sub-divisional Office, Telecom. Chittoor on 
13-12-1980. He attended to the duties till 
5-9-1981 and he was discharged from service on 
■6-9-1981. Even before joining the service, the 


petitioner underwent training from 24-11-1980 
to 8-12-80 and Ex. W2 is tlie certificate relating 
to the said training. Ex. W1 is the certificate 
given by the Sub-Divisional Officer, Telecom, 
Chittoor to the effect that the petitioner worked 
as Short Duty Telephone Operator in Telephone 
Exchange, Chittoor from 13-12-1980 to 6-9-1981. 

7. It contended on behalf of the petitionei 
that the Petitioner worked continuously for 268 
days i.c. from 13-12-1980 to 6-9-1981, that with¬ 
out givmg any, notice or pay, in heu of notice and 
without paying retrenchment compensation as pro¬ 
vided under Section 25-F of the Act, the Peti¬ 
tioner has been retrenched from service and as 
such it is illegal and the Petitioner is entitled for 
reinstatement with back wages. It is weU settled 
that aU retrenchment is ter min ation of service 
may not be retrenchment. In order to be re¬ 
trenchment, the termination of service has to fall 
within the ambit of the definition of ‘retrench¬ 
ment’ ill Section 2(oo) of the Act. Further 
more, Section 25-F prescribes die requirements 
of notice and compensation as conditions prece¬ 
dent to the retrenchment of workman. Termina¬ 
tion of service of a workman as a measure of 
■retrenchment without oorhpiying with the main- 
datory requirements of law under Section 25-F 
will be illegal. It is also well settled that the 
burden of proof to establish that the termination 
of service of a workman i.s “retrenchment” is on 
the person putting forward the claim. In othei 
words where the employee claims that he has 
been retrenched, he must prove that he was re¬ 
trenched from service and that it is not for the 
employer to prove that discharge of the termina¬ 
tion of the sei-vice of the employee was other¬ 
wise than by way of retrenchment. In discharge 
of that burden, in the instant case, the petitioner 
got himself eaxinined as W.Wl. It is in his evi¬ 
dence that he worked as Short Duty Telephone 
Operator m the Respondent office from 
13-12-1980 to 6-9-1981 and that without any 
reason, he has been discharged from 

service without giving any notice or paying 
any compensation in lieu of notice oi 
retrenchment compensation. It is also well 
settled that discharged simpliciter does not 
amount to “retrenchment”. Further if the ter¬ 
mination is actuated by motive of victimisation 
or unfair iabour practice, it amounts to retrench¬ 
ment. Hence we have to see whether the dis¬ 
charge of the petitioner with effect from 6-9-1981 
amounts to “retrenchment” <ts defined under 
■Section 2(oo) of the Act. As earlier stated 

Ex. W3 is the letter dt. 12-12-1980 selecting 
the petitioner and 9 offiers, as Short. Duty Tele¬ 
phones Operators. As seen from this letter 
the petitioner and other selected 
candidates \Vere informed that it i.s not a 
regular employment that they will not have 
:iny ‘,pccial claim for absorption into the dep¬ 
artment us regulai telepiioiic operators and their 
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services are likely lo be terminated as soon as 
regular Telephone Operators are available or as 
soon as S.D.T.Os from ‘B’ list are posted by the 
Divisional Engineer Telecom, Tirupathi. It is 
further mentioned in the letter Ex. W3, that the 
appointing authority i.e. Sub-Divisional Officer, 
Telecommunications, reserve the right to dis¬ 
continue the service of any of the candidates 
without assigning any reason therefor. Obvi¬ 
ously accepting for these terms only the peti¬ 
tioner had joined service as Short Duty Tele¬ 
phone Operator on 13-12-1980. As seen from 
tlie averments in the counter filed on behalf of 
the Respondent, the Petitioner and other candi¬ 
dates were appointed as Short-Duty Telephone 
Operators purely on casual basis to tie over the 
absenteeism of regulafl: Telephone Operators at 
Cliittoor Telephone Exchange and as soon as the 
attendance of the regular Telephone Operators 
was improved there was no need for the services 
of the petitioner and as such the petitioner was 
disengaged without any notice. The Petitioner 
examined as W.W.l also admitted this fact in 
cross examination. In his cross examination 
W.Wl stated thus “It is true that there was 
shortage of regular Operators and also there was 
absenteeism and as such I was employed at that 
time. My name was not sponsored by the Em¬ 
ployment Exchange for my employment in the 

Respondent-Department . It is 

true that in the selection order, it was made 
clear that my employment is a provisional one 
and that I am not eligible for absorption into 

the department . I do not 

know whether the absenteeism wa.s improved 
subsequently and regular Telephone Operators 
were attending regularly and no necessity arose 
for my employment.” Thus it is clear that the 
petitioner was appointed to tide over the diffi¬ 
culty of absenteeism of regular Telephone Ope¬ 
rators. The petitioner also admits in his cross 
examination that in the beginning itself he was 
informed that it is a casual employment and 
that it is not a permanent job. He also admits 
it was a part time job for liim. In his examina¬ 
tion in chief itself W.W.l has stated that a regu¬ 
lar Telephone Operator has to work for 7 hours 
20 minutes a day and Short Duty Telephone 
Operators at Chittoor Including himself were 
given six hours duty in a day at the rate of 3 
horn's in the forenoon and 3 hours in the after¬ 
noon. Thus the petitioner himself admits that 
he was engaged for six hours duty in a day while 
the Regular Telephone’Operators were given the 
duty for 7 hours 20 minutes a day. Thus it is 
clear from the appointment order Ex. W3 and 
the statement of the petitioner himself as W.Wl, 
that the petitioner was appointed on casual basis 
to tide over the absenteeism of the regular Tele¬ 
phone Operators and it is a part time job for 
the petitioner and that he was not sponsored by 
the Employment Exchange for his emplovment 


in the Respondent and the petitioner was not 
employed on regular basis. He has been dis¬ 
engaged as the attendance of the regular Tele¬ 
phone Operators was improved. Therefore the 
discharge of the Petitioner is a discharge simpli- 
citer, It cannot be said that it has been moti¬ 
vated by any vindictiveness or due lo unfair lab¬ 
our practice on the part of the Respondent. The 
Petitioner cannot be continued in service if the 
regular telephone operators attend to their duties 
in the office. 

8. Tlie claim of the petitioner for reinstate¬ 
ment has also become stale. Admittedly, the 
petitioner was discharged on 6-9-1981 and he 
• admits that he made a representation to the 
Chief General Manager, Telecom in August 1991 
for reinstatement. Thus for a period of more 
than one decade the petitioner slept over the 
matter before he raised the dispute for reinstate¬ 
ment. No explanation is forthcoming for such 
abnormal delay in raising the dispute. To the 
end of his cross examination, the petitioner ad¬ 
mits thus "It is true that I have not made any 
efforts for my employment in the Telephone 
Department for a period of 10 years continu¬ 
ously". Therefore, the claim of the petitioner 
for reinstatement after such a long 
time cannot be sustained. 

,9. The learned counsel for the petitioner sub¬ 
mits that in a similar case filed by one C. Rama- 
murthy in T.D, No. 29 of 1988 against the Divi¬ 
sional Engineer, Telecom Bheemavaram, West 
Chxlavari District, this Tribunal upheld the demand 
of the workman therein for absorption on regular 
basis cither as Telephone Operator or as Telephone 
Office Assistant and the said orders of this Tri¬ 
bunal '.vere upheld by the Central Administrative 
Tribunal, Hyderabad in O.A. No. 927(91 and this 
petitioner is also entitled for similar treatment 
and for similar benefits in as much as his 
case stands on an identical footing. This 
argument of the learned counsel for the peti¬ 
tioner cannot be sustained for the reason that 
simply because this Tribunal upheld the demand 
of the worlanan in I.D. No. 29 of 1988, the peti¬ 
tioner is also entitled for the same relief. The 
Award in I.D. No. 29 of 1988 and the order of the 
Central Administrative Tribunal in C.A. No. 
927|9f referred by learned counsel for the 
petitioner are not produced before ''/ils Tribunal. 
It is not known under what circumstmees the claim 
of the workman C. Ramamurthy was allowed in 
I.D. No. 2^(88. We are not aware of the facts in 
th,at case. The claim of the petitioner herein is a 
speculative one. 

10, There is also suppression of facts by the 
Petitioner in this case. The petidoner in his ap 
plication dated ‘21-8-1991 Ex. W4 submitted to 
the Chief General Manager, Telecom, Hyderabad 
sought for reinstatement as regular telephone ope- 
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rator With all attendant benefits as if he is out of 
services from the date of discharge i.e. 6-9-1981. 
Even in his claim statement also, the petitioner 
specifically pleaded for reinstatement with back 
wages, with all attendant benefits as if he is out 
of service from the date of discharge. In his evi¬ 
dence as W.Wl the petitioner admits in his exami¬ 
nation in chief itself, that he has been profitably 
employed in Judicial service. W.Wl stated thus 
“I atn working initially as Attcnder in the Principal 
Eti^trict Mansif Court, Punganoor w.e.f. 3-4-1985. 
I was promoted as Examiner of Copies on 2-1-1988. 
Later I became Junior Assistant on 1-4-1991”. In 
his cross examination, W.Wl deposed on this as¬ 
pect thus “I got employed in 1985 and I am work¬ 
ing from 1985 onwards. I have not mentioned in 
my representation to the Assistant Labour Com¬ 
missioner! that I got a job in 19815 itself. Even in 
the claim statement which is filed in this Tribunal 
also I have not mentioned my employment from 
1985 onwards.” Thus petitioner has suppress^ 
the factum of his employment in the Judiciary 
right from 1985 onwards. Thus the petitioner has 
not come up with clean hands. 

11. The learned counsel for the Petitioner sub¬ 
mits that no evidence has been adduced on behalf 
of the Respondent who remained expartc at the 
time of dial and thus there is no rebuttal evidence 
on behalf of the Respondent. It is true that after 
cros-s examining the petitioner, the matter was 
posted for the evidence of the Respondent, and at 
that time the Respondent remained exparte. But 
as earlier stated, the burden lies on the petitioner 
to establish that his termination is “retrenchment” 
under tre defi ni tion of Section 2(00) of the I.D. 
Act. Considering the evidence on record, I am of 
the opinion that the Petitioner failed to discharge 
that burden and he failed to prove that his termi¬ 
nation comes within the definition of 'retrench- 
menf under Section 2(00) of the I.D. Act. His 
termination is dicharge simpliciter. 

12. In the light of my above discussion, I have 
no hesitation to conclude that the discharge of the 
petitioner is only discharge simpliciter and it is 
not actuated by any motive of vindictiveness or 
unfair labour practice and therefore, the termina¬ 
tion of the petitioner does not come within the defi¬ 
nition of ‘retrenchment’ under Section 2(00) of the 
Act. The Respondent need not comply with the 
statutory requirements under Section 25-F of the 
Act as the termination of the petition is not a 
retrenchment. Hence I hold on the point that the 
action of the Respondent Sub-Divisional Officer, 
Telecom, Chittoor in terminating the services of 
the Petitioner S. N. Dandapani w.e.f. 6-9-1981 i.s 
justified. This point is thus decided in favour at 
the Respondent and against the petitioner. 

13. POINT 2.—This point relates to the relief 
to be granted to the Petitioner. In view of my find¬ 


ings on Point 1, the petitioner is not entitled for 
any relief in this reference. 

14. In the result, Award is passed stating that 
the action of the Respondent-Sub-Divisional Offi¬ 
cer, Telecom, Chittoor in terminating the services 
of the petitioner S. N, Dandapanj w.e.f. 6-9-1981 
is justified and the petitioner is not entitled for any 
relief. The reference is thus answered. The parties 
are directed to bear their costs. 

Dictated to the Stenographer, transcribed by 
him, corrected by me and given under my hand 
and the seal of this Tribund, this 18th day of 
July, 1995. 

A. HANUMANTHU, Industrial Tribunal-I. 

Appendix of Evidence 
Witnesses Examined for 
the Petitioner; 

W.Wl S.N. Dandapani Witnesses Examined for 

the Respondent : 

NIL 

Documents marked for the Petitioner ; 

Ex. W1 16-9-81 Certificate issued to S. N. 
Dandapani regarding the working parti¬ 
culars from 13-12-1980 to 6th Septem¬ 
ber, 1981. 

Ex. W2 28-11-81 Training given to W.Wl 
for the period from 24-11-1980 to 
8-12-1980. 

Ex. W3 12-12-1980 Order regarding re¬ 
cruitment of Short Duty Telephone Ope¬ 
rators issued by S.D.C.T. Chittoor. 

Ex. W4 21-8-1991 Xerox C(^y of the re¬ 
presentation submitted to the Chief 
General Manager, Telecom, Hyderabad. 

Ex. W5 Written comments submitted 
to the Asst., Labour Commissioner, 
Vijayawada by the Telecom Manager, 
Tirupathi. 

Ex. W6 8-1-1991 Minutes of conciliation 
proceedings. 

Documents marked for the Respondent-Mana¬ 
gement. 

NIL 
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New Delhi, Ihe IZ'h Oc obex, 1995 

S.O. 2923,—In pursnanco of Sec'ion 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Govemnienl hereby publishes he award of 

the Central Government Industrial Tribunal, Dhan- 
bad as shown in the Annexure in the industrial 
dispute between the employers in relation the 
management of F.C.I. and their workmen, wliich 
was received by the Central Government on 
9-10^1995. 

[No. L-22012|269]Fi9(MR(C-TI)] 
RAJA LAL, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. T, DHANBAD 

In the matter of a reference under Section 10(1) (d) 
of the Industrial Disputes Ao^ 1947 

Reference No. 251 of 1990 

PARTIES : 

Employers in relation to the management of 
Food Corporation of India, Patna, 

AND 

Tlieir Workmen. 

PRESENT : 

Shri P. K. Sinha, Presiding Officer. 
APPEARANCES : 

For the Employers.—Sliri B, Joshi, Advocate, 
For the Workmen.—Shri D. K. Vc'rma, Advo¬ 
cate. 

Da,^ed, the 27th September, 1995 
AWARD 

By Order No. L^22012(269)F[90-lR(CoaHT), 
da^ed, the 22nd October, 1990, the Central Govern¬ 
ment in the Ministry of Lalxnir has, in exercise of 
the powers conferred hy clause (d) of sub-section 
(1) of Section 10 of the Industrial Dispu'es Act, 
1947, referred the following dispute for adjudication 
to this Trilmnal : 

“Whether the action of the management of Food* 
Corporation of India in terminating ilic 
service of Shri Bhupal Tiwari without any 
notice although he worked from June, 1980 
to November, 1985 is justified? If not, to 
what relief ithe woHman is entitled ?” 

2. This reference case was already placed for hear¬ 
ing of arguments. But Sri D. K. Verma, learned 
2522 01 / 95—8 
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Counsel for the workman submitted on 26-9-1995 
that the workman was willing to settle (he ma’ter by 
accepting offer of the management in Para 12 of its 
written statement. A portion had been filed on 
behalf of the concerned workman staing therein that 
in Para 11 of its written statement die management 
had admitted that the concerned workman had 
worked from July, 1980 to October, 1985 as casual 
worker. Similarly, in Para 12 of the wri^^en state* 
men^ the management had submitted that it had no 
objccion in providing employment la the concerned 
workman as casual worker. It further had been 
pleaded in this apnlic'ation that the concerned work¬ 
man was ready to join the Food Corporation of India 
as casual w^orkcr. A prayer has been made to direct 
the management to provide employment to the con¬ 
cerned workman as casual worker. 

3. It is true that in Paras U and 12 of the written 
statement of ffiei management submissions have been 
made as submitted by Shri Verma. To make the 
matter further clear, it has been mentioned in Para 12 
of the wrdi^en statement that the management was 
ready to provide the workman his usual job as and 
when available without guaranting him regular job 
as the same may not be available throughout the 
year. 

4. Shtl Jo::hi, the learned Counsel of die manage¬ 
ment submittccT that if the workman was ready to 
join again as casual worker, the management was 
even to-day ready to engage him as casual worker 
and take work from him in the same manner the 
management had been taking during the period he 
was last employed. 

5. Since both the sides are agreed on this point, 

I think it proper to render an award in these terms. 
However, I make it clear that this is not an awatd 
on merit of .the case and on the basis of other mate¬ 
rials brought on the record by both the sides but 
on the understanding between the par ies as stated 
above. ' 

6. Following, thcrefoVe, is the award— 

As contended in Para 12 of the written stateme-^t 
of the management' and as agreed to by the learned 
Counsel for the management, the management is 
dirce'ed to employ the concerned workman 
as casual worker and to provide him work 
as it used to provide him during the period 
of his previous engagement. It is agreed that the 
concerned workman should be so employed within a 
period of one month from the date of this order. 
The management will also consider rcgularisation 
of concerned workman in service in future, in accor¬ 
dance with Rules and the Law, 

Under the circumstances of the case, therei will 
be no order as to the cost. 

P. K. STNHA, Presiding Officer. 

^ 12 199 5 

^FT.^rr. 2924 ►—srfijpTmFr, 1947 
(1947 ^ 14 ) ^ aUT 17 % %73f)7T 

^^'4^ it fhfe: 


trmt 4 ,i 995 /^ni%^ 13,1917 



3974 THE G^'iZETTE OF INDIA ; NOVEMBER 4, i995/KARTIKA 13, 1917 [Part lI^ECi 3(11),]. 


Sr, 'jftaWT: !Tfli*?T77)T, f^tm'^rr'TfTJr-r ^ 

5T^?TrT t, 3fT ^ 11-10-95 

v’T sricff jqr STT1 

[Tr’sTTrTiT-i2012/(-;2/92-'lTTf. ?IT7. ( ST'I. -2)] 

Wf, srfw’FTTi 

New Delhi, the 12th October, 1995 

S.O. 2924.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
*hc Industrial Tribunal, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of Bank 
of India and their workmen, which was received by 
the Central Government on 11-10-1995. 

[No. L-12012!62!92-IR(B.1T)| 
V. K. SHARMA, Desk Officer. 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL- 

CUMiLABOUR COURT, VISAKHAPATNAM 

PRESENT : 

Smt, G. Jai.shree, B.Sc., LL.M., Chairman & 
Presiding Officer. 

Wednesday, the 27 h day of September, 1995 
I.T.I.D. No. 18192(c) 

BETWEEN 

Shri Clienna Venkata Ramana, 

Ex-Dadlec Sepoy, 

Slo. Ramaswamy, 

Door No. 20-57-22, 2 
Relli Veedhi Town, 

Mrs. A. V. N. College Road, 
Visakhapatnam-I —^Workman i 

AND 

The Chief Manager, 

Bank of India, 

Main Branch, 

Kotha Road, 

Visakhapatnam-1 —Manaecraent 

This pedtion is coming for hearing before me in 
the presence of Sri B. Chitti Babu, advocate for 
workman and Sri C, Srirama Murthy, advocate for 
management but on perusing the memo filed by th: 
peti'ioiicr, the coLir' passed the following : 

AWARD 

Mayiagcment and counsel absent, Workman 
absent. Memo filed by workman counsel that the 
petitioner attained aTemative employmen and he is 
not pressing the petition. Hence I.T.I.D, is dis- 
niis.sed as not pressed and Nil award is passed. 

Given under mv hand and seal of the court 'his 
the 27'h day of September, 1995. 

G. JAISHREE, Chairman and Presiding Officer, 
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New Delhi, the 12th October, 1995 

S.O. 2925.—In pursuance of Section 17 of die 
Industrial Disputes Act, 1947 (14 of 1947). the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Madras as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Canara 
Bank and their workmen, which was received by the 
Central Government on 11-10-1995, 

[No. L-;i2012/419|91-IR (B. 11)1 
V. K. SHARMA, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUldAL, 
TAMIL NADU, MADRAS 

Tuesday, the 19th day of September, 1995 

PRESENT : 

THIRU N. SUBRAMANIAN, B.A.B.l... 
INDUSTRIAL TRIBUNAL 

INDUSTRIAL DISPUTE NO. 33/1992 

(In the matter of dispute for adjudication under 
Section 10(l)(d) of the Industrial Dis¬ 
putes Act, 1947 between the Workman and 
the Management of Canara Bank, Banga¬ 
lore). 

BETWEEN ; 

Shri N. Krishnamurthy, 

C/o. Shri G. Rajaram, 

Canara Bank Employees Union, 

42-B, South Masi Street, 

Madurai-625 001. 

AND 

The General Manager. 

Canara Bank, 

I, R. Section, 

H.O. Bangalore-560 002. 

REFERENCE ; 

Order No. L-12012/419191ilRtB. 11), dated 
25-3-1992, Ministry of Labour, Govern¬ 
ment of India, New Delhi. 

This dispu'e coming on for final hearing on Thurs¬ 
day, the 31st day of August, 1995 upon perusing 
the reference. Claim and Counter statements and all 
other luiiterial papers on record and upon hearing 
the arguments of Thini Balan Hariefas, for Tvl, Row 
& Reddy & S. Vaidyaiiathan, Advocates appearing 
for the Workman and of Tvl. T. S. Gopglan, P. 
Ibrahim Kalifulla and S. Ravindran, Advocates ap¬ 
pearing for the Islanagemenl, and this dispute having 
stood over till th’s day, for consideration, this Tribu¬ 
nal made the following : 
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AWARD 

The Government of India, by its Order No, L- 
12012/419|91-TR (B, 11), dated 25-3-1992, referred 
for adjudidation under Action 10(1) (d) of the 
Industrial Disputes Act, 1947 regarding the dispute : 

“Whether the termination of services of Shri N* 
Krishnamurthy, Qerk by the Management 
of Canara Bank is justified ? if not, to 
what relief the workman is entitled to ?“ 

2. The case of the petitioner is as foUov/s : 

The petitioner was employed as a Clerk in 1984. 
In 1987 he was working as a Clerk at Uthamapala- 
yam branch. In November, 1987 he was assigned 
the duties of cashier. On 26-11-1987 there was a 
cash shortage of Rs. 50,000/-. It was reported after 
he had only handed over the cash of Rs, 2,97,000/-. 
to the Officers of the Currency Chest wh came from 
Madurai. He was charged for misappropriation of 
the amount. The bank gave a police complaint on 
26-11-1987. The petitioner waji kept under Police 
custody for 3 days. He was forcccl to make good 
the amount. His father-in-law borrowed money and 
made good the amount. There was no loss to the 
bank. The matter was invesigated by Police in 
Clime No. 416/82 u]s. 409 of 1. P. C. The Judi¬ 
cial Magistrate, Uthamapalayam, by fiis order dated 
16-lf2-1988 acquitted the petitioner by recording it 
as a Mistake of Fact. Inspite of petitioner acquitted 
by Judicial Magistrate, the bank initiated d sciplinary 
proceedings. Charge memo was issued after 2 years 
cn 31-1-1989, I^e bank conducted a domestic 
enquiry by an Officer of the bank. He was not a 
disciphnary authority. The Disciplinary Authority 
was the Deputy General Manager. TTie Enquiry 
Officer without adverting to the crucial evidence pro- 
Ceded on the assumption that the cash was handed 
over to the Madurai Currency Chest Staff was only 
Rs. 2,47,000/-. He also recommended that the 
petitioner be dismissed from service. Acting on the 
recommendation of the Enquiry Officer, Disciplinary 
Authority issued a Second Show Cause Notice as to 
why he should not be dismissed from service. Before 
coming to this conclusion, he called for the petitioner’s 
representation. The petitioner gave a reply on 

24- 11-1989. Without considering any of his sub¬ 
missions, the Disciplinary Authority issued order 
d smissing the petitioner oq 20-3-1990, against the 
dismissal order, the petitioner filed departmental appeal 
lo the committee of General Managers. It was re¬ 
jected on 25-9-1990. Therefore, the petitioner raised 
an Industrial Dispute. Conciliation proceedings 
failed and the failure report was submitted on 

25- 104991. The circumstances under v/aieh the 
Cf.sh shortage occurred, are briefly as follows : 

3. The Uthamapalayam branch is a small branch. 
Jt is not expected to have more than Rs. 75i000/- 
cash at any date. The maintenance of cash is the 
joint responsibility of both the Accountant and 
Cashier. Twice a week, ihc Currency Chest, Offi¬ 
cials from Madurai used to come and collect the 
excess cash. On 26-11-1987, when the Currency 
Chest staff came fromi Madurai, the petitioner handed 
over Rs. 2.97 lakhs. He prepared an oral slip ME-3 
mentioning the total as Rs, 2.97 lakhs. Based on 
ME-3, Jayakumar MW-3, prepared debit slip ME-2 
for Rs. 2.97 lakhs. Juikumar also prepared the re¬ 
ceipt ME-4 to be given to the Madurai Currency 
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Chest Staff. In that admittedly a sum of 
Rs. 50,000/- was omitted lo be mentioned by Jai- 
kuniar which was later added by the Manager. 
Actually the amount omitted was not only 
Rs. 50,000/- but Rs. I'.OO lakh. Since the petitioner 
had physically handed over Rs. 2.97 lakhs, Currency 
Chest Staff collected the cash and left the branch. 
The petitioner left the office at 5.0() p.m. Around 
8.00 p.m. in the night he was called to the branch 
and questioned about the shortage of Rs. 50,000/-. 
He gave a statement Ex. M. 19 on 27-11-1987. The 
bank gave a complaint to the Police, Officers of 
the bank tried to shift the responsibility on the 
petitioner as otherwise they will have to take 
a share of responsibility for the loss. The 
petitioner was kept in the Police Cus ody 
ior 3, days. In the domestic enquiry, the bank 
marked a xeroX copy of Kshema Nidffi Receipt in 
the name of N. Kannan for Rs. 50,000/- and tried 
to relqtc this so called deposit receipt to the amount 
alleged to have been misappropriated by the peti¬ 
tioner. No official from the bank was examined and 
the original receipt was not produced. They very 
first complaint given by the Accountant to the Mana¬ 
ger, Ex, M. 1^ there was only a mention of shortage 
of cash and not any misappropriation. In Ex. M. 2, 
the debit slip prepared by Jaikumar there is admit¬ 
tedly an alteration from 2,97,000/- to 2,47.000]-. 
In Ex, M. 5, the duplicate receipt of Ex. M, 2, the 
accountant admitted that he did the alteration. In 
Ex. M. 4, the Manager admits that he added a sum 
of Rs. 50,(X)6/- which was originally omitted, MW. 
3, Jaikumar, has stated that the petitioner had given 
another slip which was not seen the light of the 
day. Based on the findings and the recommendation 
of the Enquiry Officer, the petitioner was illegally 
and unjustifiably dismissed. Tlie domestic enquiry 
cGuductcd by the Management is highly defective. 
The Enquiry Officer should not have admitted the 
xerox copy of the socallcd certificate Ex. M. 9 and 
original was not produced. The Disciplinary Autho¬ 
rity can only delegate the holding of the Enquiry to 
an Officer, The Enquiry Officer cannot recommend 
the punishment and the D'seiplinary Authority cam 
not be influenced by such rccommcndadon. Clause 
10 of the Service Regulations, which states that the 
“lecoimncndation of punishment by the Enquiry 
Officer is in excess of the powers that can be dele¬ 
gated to the Enquiry Officer. Since 'he Enquiry 
Officer has recommended the punishment and the 
Disciplinary Authority had been influenced by 
it, it is bad in law. Before proposing 'o 
impose the punishmen* of dismissal, discipli¬ 
nary authority should have given the peti¬ 
tioner a copy of the findings of he Enquiry Offi¬ 
cer, The procedure followed by the Disciplinary 
Authority in proposing to impose the punishment of 
dismissal even before knowing the views of the 
woikman is contrary to the principles of natural 
justice. Even uxder Clause 11 of the Service Code, 
past record of the cinployee has to be taken into 
account. In this case, neither of these facts were 
taken into account. The Disciplinary Authority hns 
not considered the past record of service of tlic peti¬ 
tioner. The Bank did not loss anyth ng whereas the 
petitioner lost Rs. 50,000/-. Even on merits, the 
charge has not been established at aU. Without pre¬ 
judice to the above contents, the petitioner submits 
that in the case of Lakshmi Suguna, Clerk Oppana- 
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kaia Street, Coimbatore, she was charge sheeted for 
negligence for a caoh shortage of Rs, 50,000/- and 
punishment of stoppage of four incremeats \yith 
cumulative effect was only imposed. The case of 
P, Yanjnnath, ArupukoPai Branch, he was charge 
sheeted for cash shortage of Rs. 20,0001-. He was 
imposed punishment of stoppage of two increments. 
Hence the order of dismissal is arbitrary and discri¬ 
minatory. In any event the punishment of dismissal 
is totally disproportionate to the alleged mis¬ 
conduct. The petitioner is a young man aged 
about 37 years. Hence the Hon1>le Court may 
be pleased to hold dismissal as illegal, 
unjust and contrary to law and set aside the same 
and reinstate the petitioner with backwages, conti¬ 
nuity of service and other attendant bciiohls. 

4. The respondent filed his counter contending 
that the respondent is a Nationalised bank having 
branches throughout the Country. Every branch 
is required to maintain only a specified amount of 
cash and excess would be remitted to Cuircncy 
Chest, The Van attached to the Currency Chest 
will visit branches and collect the excess cash. For 
making cash remittance, to the Currency Chest, the 
cashier will prepare a rough slip mentioning the deno¬ 
minations ot about to be remitted on the basis of 
which the Clerk incharge of preparation of instru¬ 
ments will prepare a debit slip as well as a BrancT 
Advice Requsition form, BATl and will simulata- 
ncously make an entry in the Branch Adjustment 
Account Register, When the Branch opens in Ihe 
morning, before commencement of the ousiness, the 
two keyholders who arc normally Officers v'ill open 
the double lock and take out the cash required for 
the day and hand over to the cashier. The cashier 
also maintains a shroff hook in which he will make 
entries of the payment made from the debit slips 
handed over to him. After the close of business the 
receipts and payments will be reconciled. Cash pay' 
ments made during the day are called Payment 
Waste. On 20-11-1987, while the pctjticncr was 
working as a shrod the staff members of the Cur¬ 
rency chest Madurai came to the branch receiv¬ 
ing cash. Tlie petitioner prepared a rough slip men¬ 
tioning the amount of remitUince as Rs. 2.47 lakhs 
and denomination particulars. On the basis of the 
rough slip, Jaikumar who was on that day incharge 
of writing instruments prepared debit slip Rs. 
2,47,000/-. The petitioner who was in the custody 
of cash, put the Seal deliberately affixed the stamp 
on the amount of remittance written in figure, in the 
debit slip and put his signature. When the cash 
was handed over to the staff members of the Cur¬ 
rency Chest, they found a sum of Rs, 50,000/ in 
lOA denominations had not been mentioned in the 
BAR. As per the denomination mentioned in the 
BAR the lota) amount slioiild be Rs. 1,97,000/-. 
Armed Guard R. Guruswamy approached the peti¬ 
tioner in the dining hall and requested hm to add 
the figure of Rs. 10/- denomination. He replied 
tjiat change in the books should be done only by 
the Manager, or Officer and ho had no authority to 
do so. When the Branch Manager returned after 
lunch, Shri Samayagopal approached the Branch 
Manager and informed him that ten rupee notes 
amounting to Rs. 50,000/ had been omitted to be 
mentioned in the BAR. The Branch Manager inclu¬ 
ded the figure of Rs. 50,000/- in the ten rupee deno¬ 
minations in the BAR. After the closing of account 
in the afternoon, Shri K. Ponnudass. Special Assis¬ 


tant was checking the Payment Waste writicn by 
petitioner with ffie debit slips, found out a difference 
of Rs. 50.000/-, The debit slip for the cash remit" 
tance to the Currency Chest showed a figure of 
Rs. 2.47 lakhs while the petitioner had made an 
entry in the payment waste as Rs. 2,97,000/-. He 
reported the matter to the Officer K. P. Dhiirmaraj. 
When Dharamaraj questioned the petitioner 
he replied that correction was done by 
Manager himself in the BAR as Rs, 

2,97,000/- instead of Rs. 2,47,000|-. Ai that lime 
the Branch Manager was awtw on duty. When the 
Manager retumed at about 5.00 p.m, and was asked 
about the alteration, he told that he had not 
altered ^ the amount in BAR, and he has 
only included the denomination of Rs. 10 *o 
the tune of Rs. 50,000. The Branch Manager 
contacted the Currency Chest who *old the 
amount of remittance is only Rs. 2.47 lakhs. The 
Branch Manager and the other slalf semched the 
diawtr of the cashier and rctireved KUgh slip in 
which the petitioner had written a figure of Rs, 2.47 
lakhs, with the particulars of dcnomhialKns. That 
slip tallied with remit'ance. The Branch Manager 
and he Clerk Sivakumar proceeded to Cunibum and 
traced the petitioner in a c'nema theatre. When 
the petitioner \Vas brought to the branch, the rough 
slip was shown to the petitioner. He attempted to 
destroy the same but due to the timely interven'iou 
the same was avoided. On 28-11-1987, a complaint 
about the shortage of cash was made lo Die Police. 
On 2-12-1987, the petitioner was placed under sus¬ 
pension, pending initiation of the Enquiry. The 
Police lodged F.I.R. in the Magistrate Court Utha- 
mapalayam. Further investigation show that the 
petitioner had haded over a sum of Rs. 50,000|- to 
his brother Kannan, who inturn deposited the entire 
amount in Kshema Nidhi Cash Certificate in Corpo¬ 
ration Bank* Namakkal for 2 years. On 3-1-1989 a 
charge sheet was issued to the petitioner. In the 
domestic enquiry, 11 witnesses were examined. En^ 
quiry Officer gave his report holding that the peti- 
ticner had misappropriated a sum of Rs. 50,0u0/-. 
Misconduct being grave in nature, touching upon his 
hcucsty and integrity, proposed the punishment of 
d'smissal. The petitioner was asked to appear before 
him for a personal hearing to show cause against the 
proposed punishment. The petitioner appeared for 
hearing. After hearing his explanation, the Enejuiry 
Officer recommended the punishment of dismissal. 
The shortage of cash was caused by the misappro¬ 
priation of the said aniuunt by the petitioner. The 
Order of the Criminal C^^irt was not n judgement 
on merit. The DiscipUnary Authority namely the 
Deputy General Manager, appointed Shri Balasitbra- 
maniam, Manager, Circle Office, Madurai us Enquiry 
Officer, The Disciplinary Authority is cndtlcd to 
appoint an Enquiry Officer to conduct the Enquiry, 
The Enquiry Officer is empowered to forward his 
findings to charge sheeted employee and give a hear¬ 
ing on the propojcd punishment. He is also em¬ 
powered lo consider the rcpresenfalion of die charge 
sheeted employee regarding the proposed punish¬ 
ment, and make his recommendation about the 
punishment to the Disciplinary Authority, There is 
no provision in the Canara Bank Service Code that 
the charge sheeted employee should be given an op- 
pcit unity for a personal hearing against the proposed 
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pimishment. The Appellate Authority has pa'rsccl a 
s^^caking order after giving petitioner pcri^onril hear- 
iPj7. The debit slip for cash remittaiicc was pre- 
pan d by Jaikumar on the basis of the iDiigh slip 
n^ade out by the petitioner. Tt is denied that 
petitioner had physically handed over Ils. 2.97 
lakhs to the Currency Chest Staff. The admission 
of photo copy of Kshema Nidhi Receipt a^ evidence 
cannot be faulted. The Presenting Officer also plac¬ 
ed the correspondence exchanged with the Corpora¬ 
tion Bank to secure the presence of their Ofliccis but 
the Corptiration Bank failed to respond. The peti¬ 
tioner was given due opportunity to verify the 
genuineness of the receipt. The order of dismissal 
is perfectly justified as the guilt of the petitioner is 
cslablished by a cogent evidence in the enquiry. 
Tne Canara Bank Service Code does not contemplate 
that a charge, sheeted employee should be given an 
opportunity to show cause against the finding. Since 
the act of misconduct proved against the petitioner 
was so serious the past record of service would have 
lifflc impact in taking a decision about the dismissaL 
la the course of Police investigation it came to light 
t-:at petitioner misappropriated the ain'^unt and 
handed it over to his brother Kannan who in turn 
deposited the same with Corporation Bank, Namak- 
kal. The petitioner's reference to the punishment 
awarded to Manjunalh and others is misleading, as 
they were charge sheeted for shortage of cash and 
net for mjsappropriah‘on. Hence the Court may 
dism'ss the claim of the petit'oner. 

5. By consent, Exs. W-1 to W-14/S were marked. 
The arguments of both counsels were heard. 

b. The point for consideration is t “Whelher the 
termination of the service of Shri N. Krishnamoorthy, 
Clerk by the Management of Canara Bank is justi¬ 
fied ? If not, to w^hat relief the workman is enti¬ 
tled to ?” 

7* The case of the Management in short is as 
follows : 

The petitioner wonaupn was employed in Utha- 
mapaJayam branch. On 26-11-1987, he was work¬ 
ing as a cashier. Every branch is required lo iiiain- 
ta a only a specified amount of cash and ihe excess 
shou'd be remitted to the Currency Chest. On 
20-11-1987, the Currency Chest Staff from Madurai 
came and collected as per the denomination slip pre¬ 
pared by petitioner a sum of V's. 2.47 000/-. The 
petdioner entered in the Payment Waste remittance 
lo the Ciirrency Chest as Rs. ?.,97,000/-. On the 
ckiMiig of the business, cash was verified by 1^* 
Poundar.s, a Special Assistant and found the diffe¬ 
rence of Rs. 50,000/-. Between the entry in the 
Payment Waste and the voucher for the icmiltance 
to the Currency Chest. Tt was informed ^0 the peti¬ 
tioner. Thereafter ccmphdni was given lo the Pnlicc 
and the Police reg slcred a case and investigated. Tn 
the investigation it was found that the petitioner had 
handed over Rfi. 50,000]- to his brother Thiru 
Kannan, on 26-11-1987, who in turn deposited the 
same in Kshema Nidhi Cash Ccrlilicatc on 
30-11-1987 with Corporation Bank, Namakkal for a 
period of 2 years. Thereafter a charge memo was 
gh'en to the petitioner and. domestic enquiry was 
conducted. Enquiry Officer found the petitioner 


guilty of the charges of misappropriation, The peti¬ 
tioner was asked to appear for a personal hearing to 
rhow cause against the proposed punishment of dis- 
mis.ail. The pe'itioner appeared for personal hear¬ 
ing. After hearing his explanation, Enquiiy Officer 
ri^comnicndcd punishment of dismissal to the DiscK 
plinury Authority. Disciplinary Authority also gave 
a personal hearing to the petitioner. Thereafter 
after considering all the relevant facts and the past 
Jccoid of the petitioner, d'smissed him from service. 

8. The petitioner’s counsel raised objection that 
the dismissal order passed by the Discipl-nary Autho¬ 
rity is not in accordance with the Rules of the 
Bipartite Setlcmen^ and the Enquiry Ofiacer recom¬ 
mending the punishment k beyond Ills p{ wer. The 
Disciplinary Authority accepting the recommenda¬ 
tion of the Enquiry Officer in inipo-ing the punish¬ 
ment Is violative of priciples of natural justice. The 
Encjuiry Officer issued a notice to the petitioner 
under EIx. W-5 enclosing the findiJigs and proposed 
the punishment of dismissal. He liIso requested 
the petitioner to come for a personal hearing regard¬ 
ing the punishment. The pefftioner filed h's written 
submissions Ex, W-7. The Enquiry Officer after 
coiisKlering ihe written Mibmissions and oral repre- 
senuUions made by the petitioner subinffled his 
report, to the D’sciplinary Authority recommending 
the punishment of dismissal. The Disciplinary An ho- 
ri^y also gave a personal hearing to the petitionet 
and thereafter issued the dismissal otdci Ex. W-8. 
It ’s contended by the petitioner’s counsel the Dis¬ 
ciplinary Authority can also delegate his power only 
to hold an enquiry i,e. to regard the evidence of the 
panics and to submit the same. He is not empower¬ 
ed cither lo give his opinion whether the charge is 
proved or not, particularly ho is not competent to 
recommend any punishment to ffic workman in his 
report. Ginving findings and recommending 'he 
punishment by the Enquiry Officer is in excess of his 
powers. The Disciplinary Authori y accepting the 
findings and recommendations of the Enquiry Officer 
in imposing ffie punishment is not proper and it is 
against the principles of natural justice. For hat he 
rolied on a decision repor'ed in i99l 3 ACC P 219. 
TIic facts of the case cited above is different from 
the fac^s of the present case. The decision cited by 
the learned counsel for the petitioner will not apply 
"o the present case. The facts of the case cited in 
Ihe above decision is Tiat the enquiry wos. conducted 
by the Vigilance Committee. The Disciplinary Au¬ 
thority after receipt of 'ffic reports from the Vigilan¬ 
ce Committee, cqnsuUcff and got recomm.?nda ions 
regarding the punishment lo be imposed 'o he: work- 
The Supreme Court has held that power of 
punishijig author! ics in dcpaffmen'al proceedings is 
regulated by sfatulory regulations, Tt is quasi judi¬ 
cial power and It is unrestricted. But i" has been 
completely shattered by 'he direcdon issued by 
Mirfstry of Finance. Tlic bank has been 'old that 
die punishment recommended by llic Central Vigi- 
lanrc Commission in every case should be strictly 
adhered to and no'' to be altered without prior con¬ 
currence of die Central Vigilance Commission and 

Minislry nf Finance. Under the regulations, the 

bank’s consul'ation with the Central Vigilance Com¬ 
mission in every case is not a mandaic^V- Even if 
h; bank ha: made a sclf-imposeJ rule, Ic consult 
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the Central Vigilance Cammission in every discipli¬ 
nary matter, it does not nmke Commission’s advice 
binding on the punishing authority. The Ministry 
of Finance, Govt, of India, has no jurisdiction to 
issue the impugned direction to banking institu ions* 
Tlierefore, the Supreme Court has held that the 
punislimcnt imposed by the Disciplinary Authority 
on the recommendaions made by the Central Vigi- 
gilance Commission as illegal. In the present case, 
there is no Vigilance Commission enquiry against the 
petitioner. The recommendi^^ons made by the 
Enquiry Officet is not at all binding on the Discipli¬ 
nary Authority or the Appellae Authority. It is 
seen from the order passed against the petitioner by 
the Disciplinary Authority that he has accepted the 
findings and punishment recommended without any 
further enquiry in the matter. After receipt of the 
report from the Enquiry Officer and hLs recommen¬ 
dations the Disciphuary Authori y has given a per¬ 
sonal hearing to the petitioner and passed the dis¬ 
missal^ order Ex. W-8. The Appellate Authority 
also discussed the various points raised by the peti¬ 
tioner in Appellate Order Ex. W-10. So, bo^h the 
Ehsciplinary Authority and the Appellate Authority 
did iio'_ pass the punishment order without applying 
their mind to the fac's of ffic case and merely accept¬ 
ing the Vecommendations of the Enquiry Officer. 
Thercfee, the order passed by the Disciplinary 
Auffiority ^ well as Appellate Authority are proper 
and there is no violation oFfhe principles of natural 
ju&Ucc. 

9. The petitioner’s counsel -raised a second objec¬ 
tion that there is to sufficient evidence to prove the 
charge of misappropriation fo Rs. 5(),(X)0 by the peti¬ 
tioner. It is admitted fact that on 26-11-87 the peti¬ 
tioner was working as Cashier in UthamapaJayam 
branch. He handed over to the Currency Chest StafB 
a sum of Rs. 2,47,(K)0. Before handing over the ca^h, 
he prepared a rough slip of denomination mention¬ 
ing the various denominations and the total amount. 

The denomination slip prepared by the petitioner was 
marked as ME3 in the enquiry. As per the denomina¬ 
tion noted in ME3, the total amount comes to 
Rs. 2,47,()00 alone. But in the total it has been writ¬ 
ten as 2,97,000 and subsequently us 2.47 lakhs, it is 
admitted by t])e petitione-r in his evidence but denied 
that he has not niad^ the correction. Even taking: 
that corrcctioi w’as.not made by him, in the figure of 
loUll as per the denomination noted above oy Hie peti¬ 
tioner, it comes to Rs. 2.47 lakhs alone. So, the cor¬ 
rection in the amount of total figure will Hot make 
much. vSuppose if there is any scoring in the denomi¬ 
nation noted by the ix:titioncr in Ex. ME3, then the 
correction and the scoring out will make much about 
the case of the Management basing on Ex. ME3. The 
Clerk Jaikumar who was examhed as MW3 prepared 
ME4 the debit voucher and ME2, the BAR for the 
remittance of the cash to the Currency Chest. In 
ME4, there is omission to‘ mention ten rupee denomi¬ 
nations. In ME2 the amount in words are written as 
Rs. 2,47,000 and in figure Rs. 2,97,000 originally 
and subsequently it was corrected. The seal nf the 
bank was affixed on the total figure so as to ddacc 
the correction. Tf the amount ii word.> in Ex. ME2 
wds written as Rs. 2,97.000 and then it is cowcet'd, 
we can say that the corrections were made suh'^eqnen"- 
ly with nialafidc intention. According to MV.k3, he 
prciiared ME2 and-4 on- the ba-sis of the rough deno- 
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mination slip given by the petitioner. According to 
him the petitioner gave one rough slip origuiuily. After 
preparing ME2 and ME4, he took away the same and 
produced ME3. Since the original -rougli denoniina- 
tion slip there W'as no ten rupee denominaion in Ex. 
ME4, there was omission to mention ten rui>ec deno¬ 
minations. Ten rupee denomination was subsequently 
written in M£4 by the Manager after the Currency 
Chest people reported tliat there was amission of leu 
rupee denominations. Even though the entry was made 
by Manager, the total figure including ten rupee de¬ 
nominations is only Rs. 2,47,000. Defence Exhibit 1 
is a copy of the Bank adjustment Account Register. 
There the entry of cash remittance to the Currency 
Chest is noted as Rs. 2,47,000 alone. In Ex. M. 15, 
which was prepared by the petitioner viz., the Pay¬ 
ment Westc the entry is Rs. 2,97,000. Only on verifi- 
fication of MEi5 with ME2 and 4, the difference of 
Rs. 50,000 has been found out as a shortage at that 
time. That Rs. 5,000 was debited in the name of the 
{petitioner and the account was closed. The Currency 
Chest people had stated that they have received 
Rs. 2,47,000 alone from ihc petitioner, and issued 
ME16. So, as per the denorni lation slip prepared by 
the petitioner, M£3, and ME4, and 2 only a sum of 
Rs. 2,47,000 as remitted to the Currency Chest, Ma¬ 
durai and from the entry in Ex. ME15 as Rs. 2,97,000 
by the petitioner as the amount remitted to fhe Cur¬ 
rency Chest, Madurai there is a shortage of 
Rs. 50,000. This shortage is clearly proved by the 
evidence, * 

10. The next question is whether the amount of 
Rs. 50,000 is a shortage or this amount has been mis^ 
appropriated by the petiiioner. According to the 
Managemeat witness on the daie of alleged occur¬ 
rence the petitioner’s brother Kunnan came to the 
bank and to whom the petitioner haaded over the 
money and he inturn deposited it in Kshema Nidhi 
Cash Certificate in Corporation Bank, Nauiukkal, on 
30-U“S7. Copy of the Kshema Nidhi Certificate is 
marked in the enquiry i)roceedings which was objec¬ 
ted by the petitioner. ME-24 is the copy of the 
Kshema Nidhi Cerlificatc in the name of Kaiinai. The 
petitioner repaid die amount of Rs, 50,000 to the 
bank by borrowing from his father-in-law and another. 
Ex. ME27 is the er.dit slip da’ed 1-12-87. It is argued 
by the petitkmer’s counsel that the original Kshema 
Nidhi Certificate was not produced before the enquiry. 
The xerox copy marked in the enquiry cannot be ac¬ 
cepted. Tt was also objected at die lime of marking. 
Tlie ciiquiry officer has given his reasons io*r adrait- 
tin? the same. Ins pile of the repeated clloits taken 
hy^the Management, Corporation Bank, NamakkaJ 
did no^ pi'o<luce the pa'rUeulars of the dcjxisit. TTie 
original certificate will be only with the depositor. It 
is argued by the petitioner that the Enquiry Officer’s 
finding ba .cd on [lie copy of the Certificate produced 
ir the^enquiry is not valid. For that he relied on a 
decision reported in 1987 II LLJ P 404. There the 
Supreme Court has held that accepting the photo 
copies of the ilocuments without any explanation for 
accepting the same without producing of origiial is 
not proper and reliance cannot be placed on the pho¬ 
tocopies. In the case cited above, the delinquent 
worker misappropriatt:d some amount by making al¬ 
terations in the entries of the record. So, (he Supreme 
CounTias held that tho production of the original 
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entry is necessaiy to find out alterations. In the pre¬ 
sent case, it Is not the allegation that the petitioner 
made any cmbezzlemeni in the entry and chereby mis¬ 
appropriated the amount. Now the only objection 
raised by the petitioner’s counsel i,s for the aon-pro- 
duenen of the Original Kshema Nidhi Cash Certi¬ 
ficate, When the original is in the custody of the peti¬ 
tioner qx his brother it is duty of the petitioner to 
produce the original through his brother to disprove 
that the xerox copy produced is not true copy* There 
is proper exphmation given by the Enquiry Otficer for 
the non-production of the original Kshema Nidhi 
Cash Certificate which was not in the custody of the 
Management. Further in this case, the petitioner did 
not deny that Kannan is not his brother. The peti¬ 
tioner who had been examined during the enquiry did 
not deny that h:s brother deposited Rs. 50,000 in 
Kshema Nidhi Cash Certificate with Corporation 
Bank, Namakkal. It is not the ease that the petitioner 
and his brother are not in talking terms. There is no 
evidence even by the petiliomr about the source of 
his brother for the sum of Rs. 50,OOP which was de¬ 
posited in the Corporation Bank. If really the amount 
deposited by his brother belongs to his brother who 
got the amount in different source he would have ex¬ 
plained how his brother got this amount. Even in this 
Tribunal also the petitioner failed to examine alleast 
his brother to prove that amount of Rs. 50,000 de¬ 
posited by him was got by some other source by his 
brother. Me,rely saying that the original certificate 

was not produced will not in any way disprove the 
case of the respondent that the petitioner misappro¬ 
priated the amount and deposited same through his 
brother in his name in Corporation Bank, when it is 
proved by every evidence, Non-produc‘ion of the ori¬ 
ginal certificate will not in any way affect the case of 
misappropriation, by the petitioner when it is satis¬ 
factorily proved by other evidence. So, the findings of 
the Enquiry Officer is based on legal and substandal 
evidence adduced before the Enquiry by the Manage¬ 
ment. 

11. Petitioner's counsel finally argued that the 
quantum of punishment viz., the dismissal from service 
is disproportionate and severe. Tlie petitioner is a 
young man aged about 37 years. He belongs to Sche¬ 
duled Caste community. He has got unblcmishxl re¬ 
cord of service prior to the incident Further ihc al¬ 
leged misappropriation amount of Rs. 50,000 has 
been remitted back to the bank and there is no finan¬ 
cial Joss to the bank. Further the Management has 
imposed lesser punishment in case of shortage of 
amount. So, the petitioner may be given a lesser 
punishment in case the Tribunal come to the conclu¬ 
sion that the charges against the petitioner are proved. 
The respondent’s counsel argued that it is true in case 
of shortage of amount only a lesser punishment, nas 
been imposed by the Management But this is a case 
where petitioner has misappropriated the amount with 
intention. It is a grave misconduct on the part, of the 
petitioner. Bank is dealing with public money. So, the 
employee.s of the bank should be more honest and 
sincere. Considering the gravity of offence commit¬ 
ted by the petitioner, the punishment of dismissal is 
the only proper punishment for the petitioner. As 
pointed out by the petitioner’s counsel, since the peti¬ 
tioner remitted the amount, there is no financial loss 
tottie'bank. But misappropriation of the public money 
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is a grave misconduct cm the part of the ba.ik em¬ 
ployee. Even then as per the decision repoft^d in 
1983 T LTJ P 261, “while imposing the punishmen': 
of dismissal or termination of service, the Manage- 
nVcht stfould'consider the other circumstances of the 
case. As per the decision cited abo'/c, before impos¬ 
ing the severe punishment of dismissal, the Manage- 
mcjJt should lake into consideration, widespr-jad 
unemployment in our Country and it is difficult to 
secure a job to earn enough to keep body and soul 
togemer unlike in developed countries. The State 
dots not provide social benefits Fke unemployment 
allowance to enable a discharged employee to sustain 
himself and his family to some extent, as is being 
done in developed countries. The main purpos,-; eff 
) unishment is to correct the fault of the employee 
concerned by making him more alert in the future. 
The crnploycc concerned could have had to suffer 
economic misery and mental torture for aU ihcse years 
(ff uncmploymciu. The petitoner had been unemployed 
for more than 3 years. If the petitioner is discharged 
or dismissed from service on the charge of raisap- 
rropriation there is no chance for petitioner to secure 
any other employment in any place. It amounts to 
economic death of the petitioner. Mental torture and 
the suffering, himself and his famile had undergone 
for al] these years of unemployment amounts to seri¬ 
ous punishment. Considering the various circumstances 
and situations in w^hich the petitioner will be placed 
if lie is dismissed from service, at his young age, 
punishment of dismissal of the petifioner is "^more 
severe. 

in the result, an award is passed .setting aside the 
order of dismissal of the petitioner and the respon¬ 
dent is directed to reinstate the petitioner in service 
without continuity of service and without back wages. 
Further the petitioner is awarded with a punishment 
of stoppage of 4 increments with cumulative effect. 
No costs. 

Dated, this the 19th day of September, 1995. 

THIRU N. SUBRAMANIAN, TndusTial Tribunal 
WITNESSES EXAMINED 
For both sides : None 

DOCUMENTS MARKED 
For Workman : 

Ex. W-1116-12-88 : Order of Judicial M'agiu- 
rate in R.C.S. No. 171|88. 

W-2|26-ll-87 : Statement of Workman. 

W-3|27-ll-87 : vStatement of Workmai. 

W-4|3-(l-89 : Charge shcc" issued to the work- 

UBUI 

W-51 : Proceedings of the Enquiry Officer. 

W-6|4-ll-89 : F'indings of the Enquiry Officer. - 

W-7[ : Written submissions of Workman. 

W-8120-3-90 : Dismissal Order. 

W-9|20-4-90 : Appeal preferred by the Work¬ 
man against the chsmissal order. 

W-10|20-I0-90 ; Letter of the Deputy General 
Manager of the Respondent Bank, enclos¬ 
ing order of Appellate Authority. 

W-127-12-90 : Displitc; raised by the Work¬ 
man before the Regional labour Commis¬ 
sioner (Central), Madras under Section 2-A 
of the I.D, Act (Xerox copy), 
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W-I2i : Reply by the Respondent-Bank beJore 
the Regional Labour Conimis.uoncr (Cen¬ 
tral), Madras. 

W-13125-10-91 : Conciliaiiiai Failure Report. 
W-14lSerics : Documents filed By the Work¬ 
man & R^espondent Bank in the domestic 
enquiry, 

i^or Management : Nil. 
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New Delhi, the 13lh October, 1995 

S.O. 2926-™In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishc-i the Award of 
the entral Government Industrial Tribimah No L 
Bombay as shown in the Annexure, in the industrial 
dispute between the employers in relation to ^hc 
management of M|s. D.B.C. and vSons (Pvt.) L^d., 
and their workmen, which has received by the Cent¬ 
ral Government on the 11-10-1995. 

[No. L-31012l4!9MR(Mhc.)] 
B. M. DAVID, Desk Officer 
ANNEXUPE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, 

BOMBAY 

PRESENT : 

Shri Justice R. S. Verma, Presiding Officer. 

MISO. APPLICATION NO. CGIT-8 OF 1995 
(Arising out of Ref. No, CGIT-54 of 1991) 

PARTIES : 

M|s, D.B.C. Pvt. Ltd. ..Applicant 

Bombay-4(X)038. 

Vs. 

Shri S. S, Surnjbin Singh. . .Opp. Party. 

APPEARANCES : 

Tor the Applicant : Sh P. N. Khore Kanthi- 
ria Advocates. 

For the Opposite Party : Shri Gopalkrishnan. 
Advocate. 

INDUSTRY : Port & Docks. SJ'A"*’E : Maharashtra. 
Bombay, dated 28th Septemhrr, ^,995 
AWARD 

Government of Itidiaj Ministry of Labour has 
referred following dispute for nefiud^e ttion under sec- 
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tioii i0(l)(d) read with sub-section 2A of the In¬ 
dus rial Disputes Act, 1947. 

“Whether the termination of service of Shri 

S. S. Siirajbin Singh by the management of 
Al|s. Darabshaw B. Cursetjee’s Sons (Bom¬ 
bay) Pvt. whh effect from 5-11-1990 is 
legal imd justified ? If not, to what relief 
the workman is entitled to?’’ 

2. Statement of claim has been filed by the work¬ 
man. He has been in the employment of Mjs. Dara¬ 
bshaw B. Cursetjee’s Sons (Bombay) Pvh Ltd. here¬ 
in referred to as the workman and the employer 
rcspeclively. The workman joined *he employment 
of the Company on 1-4-1979. He states that on 
30lh April, 1990, put in an application for leave for 
22 days. That was necessitated because of his wife’s 
serious illness at his native place. He was permit‘cd 
to go to his native place. It took some dmo for 
his wife to recover any by the time she recovered 
woVkma?! hiuLself fell sick. During [his soell his 
leave expired. Since there was no one in the work¬ 
man's house to send a telegram to inform employer 
it was intimated a li'de la^cr and medical certificate 
also sent. 

3. The employer, however, while he' was at his 
native place sent a charge-shee’^-cum-notice of enquiry 
dated July 16, 1990. P came out with a case that the 
workman was remaining unauthorisedlv absent right 
from 3-5-1990. He was charged wi'h ‘misconduct* 
under Clauses 17(1), 28 of the Standing Orders ap¬ 
plicable to the organisation. The charges were ‘wil¬ 
ful insiibordinadon or disobedience of lawful and 
reasonable orders of he employer’. And secondly 
‘absence without leavV. Tlie main charge was ab¬ 
sence with effect from 3-5-1990. 

4. An inquiry it appears came to be conducted in 
his absence and on the adverse report he came be 
dismissed by the management It is his order of 
dismissal that he is challenging. 

5. Tile employer has filed written statement. Ac¬ 
cording to the employer the workman was never 
sanctioned leave. He had no leave to his credit and 
^he g'round mentioned was not true. He was asked 
to come back but he did not do so. Misctmduct 
therefore, commii'ed by him was held proved in the 
departmental enquiry and on the basis of tha^ his ser¬ 
vices came to be terminated because his past record 
was also not good, 

6. The matter was heard ex-parte by my prede¬ 
cessor Hon'blc Jusicc R. G. Sindhakar who bv an 
Award dated 16th dj?y of December, 1994 found 
'ha^ the retrenchment of the workman was not just'- 
fi'ed. He consequently directed reinstatement with 
consequential benefits and backwages. 

7. Af'^cr the aforesaid Award was passed 1h^ 
management namely >4|s. D.B.C Pvt: Ltd., Bombay 
filed miscellaneous apnlication No, 8 nf 1995 for 
seeing aside the Award and for restoring ffio pro¬ 
ceedings to the original number. This application 
was heard by me on 27-9-1995 when the par ics filer! 
the joint settlement. Tlie settlement was verified by 
me. As per the tehrs of settlement, award dated 
16-12-1994 was set aside with the consent of both 
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the parties and the restoration application was allow- issues in Reference (GIT No, ]i54 of 1991 out of 
ed and reference was restored to die original number. Court). , 


8, Since the parties have also settled the dispute 
finally by the Settlement dated 27-9-1995, the dis¬ 
pute is disposed oft’ in terms of the said settlement 
which are as follows : 

(a) The Management shall reinstate the work¬ 
man with effect from 4th October, 1995 
wi'h contimufty of service and consequen¬ 
tial benefits. 

(b) The management shall pay to the workman 
within two weeks from Toeiay 50 per cent 
of Back Wages from the date of Termina¬ 
tion till 31st December, 1994, and full 
wages on and from 1-1-1995. 

(c) The workman shall not claim remaining 50 
per cent of Back Wages for from the date 
of Termination till 31-12-1994. 

(d) The parties shall file a copy of present Con¬ 
sent Terms in Contempt Petition No. 242 
of 1995 pending before the Hon’ble High 
CouVt at Bombay. The opponent work¬ 
man shall not press and | or pursue the said 
contempt petition. 

(e) The allegations contained in charge sheet 
dated 16th July, 1990, shall not constitute 
stigma against the opponent workman for 
the purpose of his service record. 

3. The Award dated 16-12-1994 may be set 
aside by Cdnsent of p^ies and the Refe¬ 
rence C.G.I.T. No. 1154 of 1991 may be 
disposed off in Terms of these Consent 
Termsi 

9. In view of the above setTement, the manage¬ 
ment shall reinstate the workman w.e.f. 4th October. 
1995 wih continuity of service and consequential 
benefi’s. The management shall pay to the work¬ 
man within two weeks from 27-9-1995 50 per cent 
of the back wages from the date of termination till 
31st December, 1994 and full wages on and from 
1-1-1995. The workman shall not claim remaining 
50 per cent of the back wages from the date of ter¬ 
mination till 31-12-1994. The allegations contain¬ 
ed in chargesheet dated 16th July, 1990 shall not 
constitute stigma againgt the worlman for the ptfir- 
poses (rf his service record. The proceedings are 
disposed accordingly and award is passed as stated 
above. The award be sent for the publication. 

R. S. "VERMA, Presiding Officer. 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. 1 AT BOMBAY. 

MISC. APPLICATION NO. 8 OF 1995 


2. The Terms of settlement are as follows :— 

(a) The Management shall reinstate the Work¬ 
man with effect from 4th October. 1995 
with continuity of service and couseq)ien- 
tial benefit. 

(b) The Management shall pay to the Work¬ 
man within two weeks from Today 50 per 
cent of Back wages from the date of Termi¬ 
nation till 31st December, 1994, and full 
wages on and from 1-1-1995. 

,(c) The Workman shall not claim remaining 
50 per cent of Back wages from the 
date of Termination till 31-12-94. 

(d) The parties shall file a copy of present 
Consent Terms in Contempt Petition 

I No. 242 of 1995 pending before the 
Hon’ble High Court at Bombay. The op¬ 
ponent workman shall not press and|oT 
pursue the said contempt Petition. 

(e) The allegations contained in charge sheet 
dated l6th July, 1990, shall not constitute 
stigma against the opponent workman for 
the purpose of his service record. 

3. The Award dated 16-12-1994 may be set aside 
by Consent of parties and the Reference C. G. I. T. 
No. 1|54 of 1991 may be disposed off in Terms of 
these Consent Terms. 


Bombay Dated this 27th day of September, 1995. 
Sdl- 

P’rafulla Ra^unath Khare 

For Darabshaw B. Cursetjec 

& Sons Pvt. Ltd. I 

, Sdl- 

Sardar Singh Suranbin 
Singh (Workman) 

I Sdl- 

V. H. Kanthani ' 

Advocate for the Management. 

I Sdl- 

(P. GOPALKRISHNAN) 
Advocate for Workman. 
, 27-9-95 

Presented by Sbri PrafuUa Raghunath Khare and 
the advocate of management Shri V. H. Kanthani and 
Shri Sardar Singh & his advocate Shri P. Gopal- 
krishnan. Both the sides verify the contents of the 
settlement and admit execution thereof. Place on 
record. 


IN 

RELEVENENT C. G. I. T. NO. Il54 OF 1991 
Darabshaw B. Cursetjec. 

and Sons Pvt. Ltd. ... Applicant 

Vis. 

Sardar Singh Surajbin Singh .. Opponent. 

MAY IT PLEASE YOUR HONOUR 

1. In the above matter parties have settled the 
2522 GI/ 95 —V 


, Sdl- 

(R. S. Verma) i 

I Sd|- 

(P. R. KHARE) 

Sd|- 

V. H. Kanthani 

P GOP.4LKRISHNAN, Advocate for workman 
, Sdi- 

(Sardar Singh Surabin Singh 
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New Dellii, the 13 th October. 1995 

S.O. 2927.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the; 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Hyderabad as shown in the 
Aiinexurc in the industrial dispute between ^he emp¬ 
loyees in relation to "he management of Bharat Gold 
Mines Ltd., Yeppamana Mines and their workmen, 
which has rcceivetl bv the Cent'ral Governmen'. on 
1 MO-95. 

[No. L-43012|4[92-lR(Misc.)l 
B. M. DAVID, Desk Omce'r. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-! AT 
HYDERABAD 

PRESENT : 

Sri A. Hannmanthu, M.A., LLB., Industrial 
Tribunal-L 

Da'ed : 21st day of July, 1995 
INDUSTRIAL DISPUTE NO. 29 OF 1993 
BETWEEN : 

B, Lakshmanna. aged 34 years 
S|o Potha Chinna Papanna, 

Ramagiri Mandal, Ramagir (PO) 

Chinnakotha Palh, 

Ananthapur District. Petitioner 

AND 

The General Manager, 

Yeppamana Gold Mines, 

Bharat Gold Mines Limited, 

Ramagiri, Ananthapiir District , . Respondent. 
APPEARANCES : 

M|s. A. Rama Subbaiah & B H. Ravi, Advo¬ 
cates for the Petitioner. 

Respondent set exparte. 

AWARD 

This is a reference made by the Government of 
India, Ministry of Labour, by its Order No. L-430121 
4(92-IRCMiscT da"ed 29*12-1992 for adiudication of 
the Industrial Dispute under Section 10(1) (d) and 
(2A) of ^hc Industrial Disputes Act, 1947 (hercin- 
afteV referred to as *he Act) annexed to the schedule 
which reads as fallows : 


^‘Whether the action of the General M^agcr^ 
Yeppamana Mines of B.G.M. Limited^ 
Ramgiri is justified in discharging Sri Lax- 
manna from services whh cfi'ect from 
28-5-86, if not, to what relief the work¬ 
man is entitled to ?” 

This reference has been registered as Industrial Dis¬ 
pute No. 29 of 1993 on the file of ihis Tribunal. 

2. On behalf of the Petitioner-v/orkman a claim 
statement has been filed to he following effect. The 
petitioner was initially appointed on daily wage basi^ 
as a general labour in the employment of he Res¬ 
pondent-Management at its Yeppamana Gold Mines, 
Ramagiri, Pursuant to the Memorandum of Se tle- 
ment reached with the workers union, the petitioner 
Was absorbed as regular employee as a general labour 
by he orders of Tc Management dated 6-6-1984. 
The petitioner had been rendering services with 
T. No. 632 with utmost sincerity and satismc'ion and 
there had been no adverse remarks 
whatsoever against the Petitioner. His work has 
been, at times, underground. While so, ihe peli i- 
oner developed cramps on his lef! shoulder in the 
year 1986 due to ^he nature of work performed by 
him and "he petitioner was referred to the Chief 
Medical Officer of the Respondent to e^amiue him 
and he submi'ted a report dated 8-3-1986 to Ih; 
effec' that tliere is dislocation in the left hand shouL 
der to the peitioner which had formed a false joint. 

It was also certified that Tic movement was ^rtisfae- 
tory at the false joint. The Chief Medical Officer 
had concluded his report stating that considering he 
nature of underground work, Uie peti ioner was not 
fit for underground work. Based on the report of 
the Chief Medical Officer, the Peti'ioner was kept 
Out of employment w-C.f, 19-3-1986 by an oral order. 
There have feen number of equivalent posts which 
do not require underground work and the petitioner 
ought to have been posted in such jobs on the sur¬ 
face. The pcTToner was not provided wilh any such 
work, though he being a regular employee. Without 
conducting an enquiry and without giving an opportu¬ 
nity *o ffie workman, the Management had kept tho 
petitioner out of duty by an oral order and it amounts 
to dismissal. For same period tliereafter the work¬ 
man got treatment from a private Doctor as be could 
not ge* proper treatment at Kolar Gold Fields Hos¬ 
pital of the Management and later on he was cured 
comoletcly. The petitioner met the authorities of 
the Respondent-Management repeatedly requesting 
for his being taken back to duty. But all the while 
he was being informed that the matter was being 
looked into. Finally, in the year 1989 ffic peTtioncr 
was advised and directed to get fitness certificate from 
the Government Hospital, Anan+hapur and the peti¬ 
tioner obtained fitness certificate on 18-7-1989 from 
the Superintendent of Government General Hospital, 
Ananthapur to the effect that the Petitioner was 
fit to do manual labour. The petiToner approached 
the Respondent Management with fitness c'erTficate 
but he was no" taken back in^o service on 28-7-1990. 
A legal notice was issued to the Management. Tlic 
Management made no aTemp^ to take him back into 
service. ThereaFcr the petitioner raised the dis¬ 
pute before the Joint Labour Commissioner (Central) 
at Bangalore since th<^ Head Office of the Manage¬ 
ment is situated at Kolar, Gold Fields Karnataka. 
Later on he was directed to approach the office of 
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tile Assistant Labour Commissioner (Central) at 
Hyderabad and the Conciliation efforts ended in fail¬ 
ure, The petitioner is having wife and three 
children and he comes from a poor family. The 
action of "he Respondent-Managemen' is illegal and 
unjust Hence die petitioner prays "hat the Respon¬ 
dent may be directed to ^ake him back into service 
with contiiniiily of service and to pay back wages. 

3. The Respondent Management' remained expartc 
though no ice served on it. No counter has been fil¬ 
ed on behalf of the Respondent-Management. 

4. Burning the enquiry, the peti ioncr got himself 
cxanimcil as W,W1 and he deposed to the averments 
in his dxim statement. Ex. W1 to Ex. W4 are 
marked. Ex. Wi is the xerox copy of the applica¬ 
tion given by the petitioner to he Superimendent, 
GovewacDt General Hospi al, Ananthapur "o issue 
litnc,sf. certificate. Ex. Wl(a) is the endorsement 
on Ex. Wl by die Civil Assist an/ Surgeon Govern¬ 
ment Hc^pitak Ananthapur, to the effect hat he 
pcltioiif.r is Ji to do normal labour work. Ex. W2 
is the rcpTcseiitation given by the petitioner before 
the Joint Labour Commissioner (Cen'ral) and the 
Conciliation Officer Hyderabad, Ex, W3 and 
Ex. W^!- are the receipts for payment of Membership 
fee by Jin: Peti'ioner to 'he workers Union, Ramgiri. 

"T he points for consideration arc : 

11J 'A/hcther the action of tlic General Manager 
> cpparnaua Gold Mines of Bharat Gold 
^ lines Ramgiri is justified in discharging the 

I TOrkman Laxmana from service w.ei. 
28-5-1986 ? 

(2) To what relief the workmin is entitled ? 

6. POINT (0 :—As seen from the evidence on 
record, the petitioner was appointed as Casual Work¬ 
man in the year 1982 and in 1985 his services were 
regulamcd and he was working inside the mine 
while working the peti ioner sustained injury to his left 
shoulder and he was taken to the hospital by the 
Management for treatment. The petitioner was refer¬ 
red to Chief Medical Officer of the Respondent and 
after examining the petitioner, the Chief Medical 
Officer submitted his report to the effect that there 
was dislocation in the left hand shoulder of the 
petitioner and also formed a false joint. On the 
strength of that report of the Chief Medical Officer, 
the petitioner was discharged from his duty w,e.f, 
19 3-1986, 

7. The learned counsel for the Petitioner slubnii1;s 

that Without issuing notice or paying one month pay 
in lieu of notice and without paying the retrench¬ 
ment compensation, the petitioner has been discharg¬ 
ed from service w.e.f. 19-3-1986 cind as such the 
retrenchment is bad.* It is further contended by the 
learned counsel for the Petitioner that the Respond¬ 
ent remained exparte and no counter has been 
filed On behalf of the Respondent disputing the aver¬ 
ments made in the claim statement and that no evi¬ 
dence has bsen produced rebutting the evidence of 
the petitioner and thus the evidence of the petitioner 
eocs lunchafieneed and that the petitioner is entitled 
for remstatement with back wages. 1 

8. Tt is true that the petitioner comes within the 
definition of ‘workman’ as defined under Section 2(s) 

the Act. It IS also true that the netitioner has 
been tenninated from service w.e.f. 19-3-1986. It is 


well settled that all retrenchment is termination of 
service but aU termination of service may not be 
retrenchment. In order to be “retrenchment” the 
termination of service has to fall within the ambit 
of the definitnion ‘Tctrenchcnt” under Sccuon 2( 00 ) 
of the Act, Further Section 25-F of the Act prescribes 
the requirement of notice, payment in lien of notice 
and payment of compensation as conditions prece¬ 
dent to the retrencliment of a workman. Termination 
of service of a workman as a measure of retrenchment 
without complying with the mandatory requirements 
of law under Section 25.F of the Act will be illegal. 
The burden of proof to establislmient that the termi¬ 
nation of .services of workman is “retrenchment’’ is 
on the person putting forward the claim. In other 
words, where the employee claims that he has been 
retrenched, he m*ust prove that he was retrenched 
from service and it is not for the employer to prove 
discharge of termination of service of an employee, 
was otherwise than by way of retrenchment. In the 
instant case, in discharge of that burden the petitioner 
got himself examined as W.Wl. 

9. Section 2(oo) of the Act defines 'rctienchmcnf 
as follows : 

“ ‘retrenchment’ means the termination by the 
employer of the service of a workman for 
any reason whatsoever, otherwise than as a 

1 punishment inflicted by way of disciplinary 
action, but does not include— 

(a) voluntary retirement of the workman or 

(b) retirement of the workman on reaching the 

, age of superannuation if the contract of 

employment between the employer and 
the workman concerned contains a stipula¬ 
tion in that behalf ; or 

(bb) temination of the service of the workman 
as a result of the non-renewal of the con¬ 
tract of the employment between die emp¬ 
loyer and *he workman concerned On its 
expiry or of such contract being terminated 
under a stipulation in that beh^' contained 
therein; or 

(o) termination of the service of a workman on 
the ground of continued ill-hcalth." > 

The above said definition of retrenchment^ in Sec¬ 
tion 2 ( 00 ) of the Act is comprehensive one intended 
to cover any action of the management to put an end 
to the employment of an employee for any reasons 
whatsoever except in the case within the excepted 
class or categories i,c, (1) termination by way of 
pbnishment inflicted pursuant to the disciplinary ac¬ 
tion (2) voluntary retirement of the workman (3) 
retirement of the workman on reaching the age of 
superannuation in the contract of employment bet¬ 
ween the employer and the workman concerned con¬ 
tained stipulation in ^hat behalf. (4) The termination 
of the services of a workman as a ’result of non-rene¬ 
wal of the contract of employment between the emp¬ 
loyer and the workman concerned on its expiry or of 
such contract being termination under a stipulation in 
that behalf contained therein and (5) terminalion of 
services on the ground of continued ill-health. Once 
the case does not fall in any excepted categories, 
the termination of the service of the workman amounts 
to retrenchment within the meaning of the expres- 
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sion of Section 2(oo) of the Act, In the instant case, 
there is ample evidence on record to show that the 
termination of the service of the petitioner workman 
is due to his iU-health and as such the said termina¬ 
tion does not amount to retrenchment. It is speci¬ 
fically pleaded in para 3(2) of the claim statement 
that the petitioner developed cramps in his left shoul¬ 
der in the year 1986 due to the nature of work per¬ 
formed by him and tfiat he was referred to ^ the 
Chief Medical Officer of the Company who examined 
him and submitted a report dt. 18-6-1986 to the effect 
that there was disclocafion in the left hand shoulder 
of the workman and based on that report the petitio¬ 
ner was kept out of employment, w.c.f. 19-3-1986 by 
and oral order of the Respondent Management. In 
his evidence as W.Wl also the petitioner admits ffiat 
while working inside the mine, he sustained injury 
to his left sWildcr that he was taken to the 
hospital of the Respondent for treatment that 
he was given treatment in local hospital for six days 
and thereafter he was sent for further treatment to 
Kolar Gold Fields hospital where he underwent treat¬ 
ment for 20 days. Thus is clear from the evidence 
of petitioner workman himself and the averments in 
the claim statement that he was discharged from ser¬ 
vice only on medical grounds. Therefore this termi¬ 
nation of the service of the petitioner falls under the 
exception contained in Section 2(oo) of the Act and 
as such the said termination of the petitioner docs 
not amount to retrenchment. 


10. The learned counsel for the petitioner sub¬ 
mits that the petitioner was declared nt by the Civil 
Assistant Surgeon Government Hospital, Ananthapur 
under Ex. WUa) and as such the Res^ndent should 
take back the p^itioner into service. Ex, Wl is said 
to be the xerox copy of the application submitted by 
him to the Superintendent, Government Hospitah 
Ananthapur to examine him and issue fitness certi¬ 
ficate. As seen from ffiis document, i^ has been signed 
by the applicant as P. l^mana, Ramgiri. But the 
petitioner states in his evidence that he is an illiterate 
person. He also affixed his thumb impression in his 
deposition and also in the claim statement filed on 
his behalf. But the application Ex. Wl has been 
signed by a literate as P. La^^na. Hence it could 
not be the application submitted by the petitioner 
who is an illiterate man. Therefore, there is mnple 
doubt with r^ard to the genuineness of the Fitness 
Certificate said to have been obtained by the peU- 
titioncr. Hence Exs, Wl and Wl(a) cannot be 
accepted. Exs. W3 and W4 are the receipts for pay¬ 
ment of subscription to the Workers Union. The 
petitioner claims that he paid the subscription under 
these receipts and that he worked under T. No. 632. 
Exs. W3 and W4 do not contain the name of the 
petitioner. Ex. W3 bears the number 632 
while Ex. W4 bears the No, 601. Therefore, it is 
also doubtful whether these two documerts relate to 
the petitioner. Ex, W2 is the copy of the letter sub¬ 
mitted before the Joint Labour Commissioner (Cen¬ 
tral) and Conciliation Officer at Hyderabad raising the 
dispute and this letter^ is dt. 29-8-1990. The peti¬ 
tioner was discharged on 19-3-1986. There is abnor¬ 


mal delay in presenting the letter, the original of Ex. 
W2, before me Labour authorities. No explanation 
is forthcoming for such abnormal delay. 

11. There is also no substance in the contention 
of the learned counsel for the petitioner that the 
Respondent-Management remained exparte and the 
Management is not contesting this reference. As earlier 
stated the burden lies on the petitioner-workman to 
establish that his termination of service amounts to 
retrenchment and as earlier discussed, the petitioner 
failed to discharge that burden. As earlier stated, the 
discharge of the petitioner was due to bis ill-health 
only. Therefore, the discharge of the petitionef does 
not amount to retrenchment as defind under the Act. 
As the discharge of the petitioner does not amount 
to retrenchment, the management need not comply 
with the mandatory requirements of law under Sec¬ 
tion 25-F of the Act, 

12. In the light of my above discussion, I hold 
on Point-1 that the action of the General Manager 
Yeppamana Gold Mines, Ramgiri is justified in dis¬ 
charging the petitioner Laxmana from service. 

13. POINT 2 :—^This point relates to the relief 
to be granted to the petitioner under this reference. 
In view of my finding on Point-1 that the Manage¬ 
ment is justified in discharging the petitioner work¬ 
man, the petitioner is not entitled for any relief 
under this reference. 

14. In the result, an Award is passed staling that 
the action of the Respondent-Management General 
Manager, Yeppamana, Gold Mines, Ramagiri is jus¬ 
tified in discharging B. Laxmana frorn service and 
that the petitioner workman is not entitled for any 
relief under this reference. In the circumstances of 
the case, the parties are directed to bear their costs. 

Dictated to the Stenographer, transcribed by him, 
corrected by me and given under my band and the 
seal of this Tribunal, this the 21st day of July, 1995. 

A. HANUMANTHU, Industrial Tribunal I 
APPENDIX OF EVIDENCE 

Witnesses Examined Witnesses Examined 

for the Petitioner : for the Respondent : 

W.Wl B. Laxmana NIL 


Documents marked for the Petitioner : 

Ex. Wl Letter addressed to the Supreintendent to 
issue Medical fitness certificate. 

Ex. Wl(a) Endorsement on Ex. Wl by the Medical 
authorities, Anantapux. 

Gx. W2 29-8-90 Copy of the represestation sub¬ 

mitting to the Joint Labour CommissiDOcr, 
Bangalore. 

Ex. W3 & W4 Two receipts for payment as sub¬ 
scription paid to the union. 
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